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AQUINAS ETHICUS,

OR

THE MORAL TEACHING OF ST. THOMAS,
Translated from the Summa.

SecoND DivisioN, orR SECUNDA SECUNDE.

QUESTION XLVII.
OF PRUDENCE.!

ARTICLE XII.—Is prudence in subjects or only in
supersors 7

R. Prudence lies in the reason. Now reason’s
proper office is to rule and govern; and therefore it
is proper to every one to have reason and prudence,
in so far as he has any part in ruling and governing.
But to rule and govern is not the office of the
subject, inasmuch as he is a subject, but rather to
be ruled and governed; and therefore prudence is
not the virtue of the subject as such. But because
every man, inasmuch as he is reasonable, has some
share in governing according to the free choice of

! See Ethics and Natural Law, pp. 87—go. (Trl.)
B VOL. 1I.
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his reason, to that extent it is proper to him to have
prudence. Hence it is manifest that prudence is in
the superior after the manner of a mastercraft, but
in the subject after the manner of a handicraft.

§ 3. By prudence a man not only commands
others, but also commands himself in the sense in
which reason is said to command the lower powers.

ARTICLE XII1.—Can there be any prudence in those
who live in sin ?

R. Prudence may be understood in three senses.
There is a false prudence, or a prudence meta-
phorically so called. For whereas he is prudent
who arranges well what has to be done in order to
a good end, he who with an evil end in view makes
suitable arrangements for that end has a false
prudence, inasmuch as what he takes for an end is
not really good, but only has the likeness of good.
In this sense, that man may be metaphorically styled
a prudent burglar, who finds out suitable ways for
committing burglary. Of this sort is the prudence
of which the Apostle says: * The prudence of the
flesh is death,”! that, namely, which places its last
end in the delight of the flesh. There is a secong
prudence, true indeed, because it finds out ways
adapted to an end that is truly good, but withal an
imperfect prudence, because the good which this
prudence takes for its end in view is not the common
end and aim of all human life, but of some special
department of business; as when one discovers fit
and suitable methods of trade or navigation, he is

! Romans viil. 6.
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«called a prudent trader or seaman. But the third
prudence is at once true and perfect, rightly
counselling, judging and commanding in view of
the end and aim of all human life; and this alone
is absolutely called prudence; and it cannot be in
those who live in sin: whereas the first-mentioned
prudence is in sinners only, and the imperfect sort
-of prudence is common to good and bad.

ARTICLE XIV.

§ 3. Acquired prudence is caused by the exercise
-of acts; hence experience and time are needed to
create it; and therefore it cannot be in young
people either in habit or in act. But gratuitous
prudence is caused by divine infusion: hence in
-baptized children that have not come to the use of
reason, this prudence is found in habit, but not im
.act, as also is the case in idiots. But in such as
have attained to the use of reason, this prudence is
found in act also, for the things that are of necessity
to salvation, but by exercise it merits increase
amtil it is perfect, like the other infused virtues.!

! SeeI.I1. q. 92, art. i. § 1. (Trl.)



QUESTION XLVIIIL
OF THE PARTS OF PRUDENCE.

ARTICLE 1.—Avre there three assignable parts of
prudence ?

R. A part is threefold—integral, as wall, roof, and
Joundation are parts of a house; subjective, as ox and
lion are parts of animal; and potential, as nutritive
and sensstive are parts of the soul. In three ways,
therefore, may we assign parts to any virtue. In
one way according to the likeness of sntegral parts,
calling those things parts of any virtue that must
needs concur to the perfect act of the said virtue.
Again, by the subjective parts of a virtue we under-
stand its different species. In this way the parts
of prudence, strictly considered, are the prudence
with which a man governs himself, and the prudence
with which he governs a people. Lastly, by the
potential parts of a virtue are understood the adjoin-
ing virtues that are directed to secondary acts or
matters, and have not the full force of the primary
virtue,



QUESTION LV. -
OF THE PRUDENCE OF THE FLESH.

ARTICLE 1.—Is the prudence of the flesh a sin ?

R. Prudence is conversant with those things
that make for the end and aim of our whole life.
And therefore that conduct is properly called
prudence of the flesh, whereby one takes the goods of
the flesh for the ultimate end of his life. Manifestly
this is a sin: for hereby man is set in disorder with
respect to his last end, which does not consist in
the goods of the body.

§ 2. The flesh is for the soul, as the matter for
the form, and the instrument for the principal agent.
And therefore the flesh is lawfully loved, so that it
be directed to the good of the soul as to its end.
But if the last end is set up in the mere good of the
flesh, the love will be inordinate and unlawful.

ARrTICLE VI.—Is it lawful to entertasn solicitude
Jor temporal things ?

R. Solicitude implies an earnestness of effort
applied to the gaining of a purpose. Clearly a
greater earnestness of effort is applied where there
is fear of a failure: and where there is secure con-
fidence of success, less solicitude comes in. Thus
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then solicitude for temporal things may be unlawful
in three ways. In one way, on the part of the
object of our solicitude, if we seek temporal things.
as our final goal. In another way, by an excessive
amount of pains bestowed upon obtaining temporal
goods, whereby a man is withdrawn from spiritual
things, to which he ought by preference to devote
himself. In a third way, by an excess of fear, when
a man fears that by his doing what he ought to do-
the necessaries of life may come to fail him.

§ 1. Temporal goods are subject to man that he
may use them for his necessity, not that he may set
up his rest in them, or be idly solicitous about
them.

ARTICLE VII.—Ought onc to be solicitous about the
future?

R. No work can be virtuous unless it be clothed
in due circumstances, one of which is due time,
according to the text: ‘“‘There is a time and
opportunity for every business;”! which saying
obtains, not only for outward works, but also for
inward solicitude. For every time has it own
befitting solicitude, as summer brings the solicitude
of reaping, and autumn the solicitude of gathering
in the fruit. Any one that in summer-time was.
already solicitous about gathering in the fruit, would
be idly anticipating the solicitude of time to come..
Hence our Lord forbids such solicitude as idle,
saying: “ Be not solicitous for to-morrow ; for the-
morrow will be solicitous for itself;''? that is, will.

1 Eccles. viil. 6. 2 St. Matt. vii. 34.
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have its own proper solicitude, which will be suffi-
cient to afflict the soul. And this is the meaning of
the addition: * Sufficient for the day is the evil
thereof; " that is, the affliction of solicitude which
it brings.

§ 1. The ant has a solicitude suitable to the
season; and this is what is proposed to us for
imitation.!

QUESTION LVII.
OF RIGHT.!

ARTICLE 1.—Is right the object of justice ?

R. The proper office of justice in its place among
virtues is to direct a man in his dealings with another.
For justice involves a certain equality, as the name
itself shows; for the things that are equalized are
said to be adjusted ; and equality is a relation of one
thing with another. Other virtues perfect a man
only in what is his own private concern. They
regard the agent, and the agent exclusively, in the
rectitude of conduct which they determine and aim
at as their object; but justice fixes its rectitude of
conduct in reference to some one else—even passing
over the agent. That is called just in our doings,
which is in some sort of equality corresponding to

! Prov. vi. 6—8.

* In Latin, as in French, the same word stands for both law and
vight. An English transiator must give the meaning which seems
to him predominant each time the word occurs. {Trl.)
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something else, as in the instance of wages corres-
ponding to work done. So then that is just, which
is the term of a just action, even irrespectively of
the disposition of the agent. But in other virtues
right action always supposes a certain disposition of
the agent.! And therefore what is called just, that
is, right, is determined to be the proper object of
justice above other virtues.

§ 3. Because justice involves equality, and we
cannot make an equivalent return to God, hence we
cannot render to God what is just in the proper
sense of the word. Justice, however, tends to this
end, that man so far as he can, should make a
return to God, subjecting his whole soul to Him.

ARTICLE 11.—Is right properly divided into natural
right and positive right ?

R. Right, or a just settiement, is some work made
adequate to another work according to some measure
of equality. Now a man may get an adequate
return in two ways: in one way, by the very nature
of the thing, as when one gives sa much to receive
exactly as much; and this is called wnatural right.
In another way, one thing is adequate to, or com-
mensurate with another thing by convention, or
some common resolve, that is, when a party reckons
himself satisfied if he receives so much. And this
may be either by private agreement or by public
convention, as when a whole people agree that one
thing be held adequate to and commensurate with
another : or when the prince, who bears the person

1 Cf I-1L. q. 64. att. 2. (Trl)
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of the people, ordains this. And this is called
positive right!

§ 2. The will of men by common agreement can
make a thing just in matters that of themselves are
not irreconcilable with natural justice ; and in these
matters positive law has place. Hence the Philosopher
says: ‘‘Legal justice is in a case where, to start
with, it makes no difference whether the thing be
80 or otherwise; but when the enactment is made,
it does make a difference.” But whatever is of
itself irreconcilable with natural law, cannot be
made just by human will. Hence it is said: “ Woe
to them that make wicked laws.”*

ARTICLE 1V.—Is paternal right to be placed in a
special category !

R. Right, or a just claim, implies the proportion
of one thing to another. That is absolutely other,
which is altogether distinct, as in the case of two
men, one of whom is not under the other, though
they are both under one civil ruler; and between
such parties a transaction is possible that can be
called absolutely just. In another way a being is
called other, not absolutely, but as being a part of
another being; and in this way the child is in a
manner part of the father. And therefore the
father is not matched with his child as with some-

3 This does not coincide with the modern division of safwral and
acguired rights; nor does it show in what sense we affirm thata
man bas a natwral right to live, to marry, to acquire property, &c.
Cf. Ethics and Natursl Law, pp. 244—246. (Trl.)

? Isaias x. 1.
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thing absolutely other than himself; and therefore
there is not here a case of absolute justice, or
absolute right, but of a certain sort of right, namely,
paternal right. Whereas, though the wife is part
of the husband, standing to him as his own body,!
still she is more distinct from the husband than
the child from the father, inasmuch as she is taken
into partnership in matrimonial life; and therefore
there is more of the nature of justice between
husband and wife than between father and child.

§ 1. It is a point of justice to render to every
one what is by rights his own, on the supposition,
however, of a diversity between the two parties; for
if any one gives to himself what is due to himself,
that is not properly called just dealing.

§ 2. The son, as a son, is his father’s chattel;
and in like manner the slave, as a slave, is his
master's chattel. But both the one and the other,
considered as a man, is something subsisting by
himself distinct from other beings. And therefore,
inasmuch as both the one and the other is a man,
justice in some way extends to them. Therefore
also there are sundry laws given for the dealings of
a father with his son, or of a master with his slave.
But to the extent that either son or slave is the
chattel of another, the perfect idea of a jwst clasm or
right so far fails to be verified in them.

1 Ephes. v. 28.



QUESTION LVIII.
OF JUSTICE.!

ARTICLE L.—Is justice aptly defined to be a standing
and abiding will to give every one his due ?

R. In the definition of justice, the first thing set
down is will, to show that the act of justice ought
to be voluntary; then standing and abiding is added,
to mark the firmness of the act. And therefore
the above is a complete definition of justice, except
that the act of willing is put for the habit. And if
any one wished to reduce it to the proper form of a
definition, he might say that justice is a habit, whercby
with a standing and abiding will one gives every one his
duce,

ArTICLE IL.—Is justice always to another ?

R. The name of justice implies an equality, and
therefore justice is essentially fo another : for nothing
is equal to itself, but to another. And because it
belongs to justice to rectify human acts, the equality
that justice requires must be between different
agents. Now actions are the actions of substances
and wholes, not properly of parts and forms, or
powers; for it is not properly said that the hand

3 Ethics and Natural Law, pp. 102—108. (Trl))
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strikes, but the man with the hand; nor is it
properly said that heat warms, but the fire through
the heat. The other expressions are used, but they
are analogical. Justice therefore, properly so called,
requires a diversity between those who are parties
to it; and holds consequently only of one man in
relation to another. But analogically, we may take
for different agents different principles of action in
one and the same man, as reason, and the srascible
Jaculty, and the comcupiscible; and therefore, meta-
phorically, justice is said to obtain in one and the
same man, inasmuch as reason rules the irascible
and concupiscible faculties, and they obey reason,
and generally inasmuch as to every part of man
there is assigned its proper office. Hence the
Philosopher styles this, justice metaphorically so-called.

§ 4. The behaviour of a man in regard of him-
self is sufficiently rectified by the rectification of
the passions, which is the work of the other moral
virtues; but the bebaviour of one man towards
another man needs a special rectification, not in
relation to the agent only, but likewise in relation
to the other person with whom he deals. And there-
fore there is a special virtue concerned with that
behaviour, namely, justice.

ARTICLE 1V.—Is the will the subject of justice !

R. That power is the subject of justice, to the
rectification of whose acts justice is directed. Now
justice is not directed to the guidance of any

? This is aimed at the account of justice given by Plato, Rep.
443 444. (Trl)
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cognitive act; for we are not called just for the fact
of our knowing anything correctly. And therefore
the subject of justice is not the intellect or reason,
which is a cognitive power. But because we are
called just in this that we do a thing rightly, and
the proximate principle of action is the appetitive
faculty, some portion of the appetitive faculty must
be the subject of justice. Now the appetitive faculty
is twofold : the will, which is in the reason; and
the sensitive appetite that follows the apprehension
of sense, which sensitive appetite is divided into
irascible and comcupiscible. But the rendering to
every one of his own cannot proceed from the
sensitive appetite; because the apprehension of
sense does not extend to the consideration of the
proportion of one thing to another: that is proper
to reason. Hence neither the irascible nor the
concupiscible faculty can be the subject of justice,
but the will alone.

ARTICLE V.—I5s justice a general virtue ?

R. Justice directs a man in his relations with
another. That may be either with another in his
individual aspect, or with another in general, inas-
much as he who serves a community serves all the
human beings who are comprised in that community.
Justice in its proper essence may deal with either of
these objects. All who are comprised in a com-
munity stand to the community as parts to the
whole. Now all that the part is, belongs to the
whole ; hence everything good in the part is referable
to the good of the whole. In this way then the
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goodness of every virtue, whether it directs a man
in regard of himself, or directs him in regard of
other individuals, is referable to the general good
to which justice leads. And thus the acts of all the
virtues may belong to justice, as that directs a man
to the general good; and in this respect justice is
called a gencral virtue. And because it is the office
of law to direct a people to the general good, hence
the above-described general justice is styled legal
justice, because by it man keeps accord with the
law that directs acts of all the virtues to the general

good.

ARTICLE VI.—Is justice, inasmuch as it ss a general
virtue, essentially identical with all virtue ?

R. The word general may be taken in two ways.
One way is the way of logical predication, as animal
is a general term with respect to man and horse.
What is general in this way, must be identical in
essence with the things about which it is general;
because the gemus belongs to the essence of the
spectes, and is included in the definition of the same.
A thing is otherwise called general in the way of
efficiency. Thus a universal cause is general in
reference to all its effects, as the sun in reference to
all bodies that are illuminated or changed by its
virtue. What is general in this way, need not be
identical in essence with the objects in respect
whereof it is general: because the essence of the
effect and of the cause is not the same. In this
latter way legal justice is said to be a general virtue,
inasmuch as it directs the acts of the other virtues
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to its own end, or sets in motion by its command
all the other virtues. For as charity may be called
a general virtue, inasmuch as it directs the acts of
all the other virtues to the good that is in God; so
_may legal justice also be called general, as it directs
the acts of all the virtues to the good of the common-
wealth. As then charity is a special virtue in its
essence, regarding as its proper object the good that
is in God; so also is legal justice a special virtue
in its essence, and regards as its special object the
good of the commonwealth. And thus legal justice
is in the sovereign principally and after the manner of
a master-craft, but secondarily and subordinately in the
subject. Legal justice then is a virtue, special in
its essence, general in its efficacy.

Any virtue however, inasmuch as it is directed
thereby to the good of the commonwealth, may be
called legal justice; and in this wide sense legal
justice is identical in essence with all virtue, but
differs in the consideration of the mind.!

ARTICLE VII.—Besides general, is there any
particular justice ?

R. Legal justice is not essentially all virtue: but
besides legal justice, that directs men immediately
to the good of the commonwealth, there must be
other virtues that direct them immediately in the
matter of private good, touching either a man's own
self or his relation to some other individual. For:
the right ordering of a man within himself, we
require the particular virtues of temperance and

3 See Bthits and Natural Law, pp. 103, 104. (Trl)
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fortitude : so also, besides legal justice, there must
be some particular justice, rightly to order a man
in matters that touch another private individuaal.

ARrTICLE VIII.—Has particular justice any special
subject-matter ¢

R. All things whatever that can be set right by
reason, are the subject-matter of moral virtue.
Now the interior passions of the soul, and exterior
actions, and exterior things that come under the
use of man, are all capable of being set right by
reason. The rectification of a man within himself
involves attention to interior passions. But the
relation of one man to another is by exterior actions,
and by exterior things that men can share one with
another. And therefore, since justice is in relation
to another, it does not embrace the whole subject-
matter of moral virtue, but exterior actions oaly,
and exterior things, inasmuch as one man thereby
has dealings with another.

ARTICLE 1X.—Does justice deal with the passions 7

R. The true answer to this question is evident
from two considerations; first from considering the
subject of justice, which is the will, the motions of
which power are not passions; only the motions of
the sensitive appetite are termed passions; and
therefore justice does not deal with the passions, as
do temperance and fortitude, which are found in
the concupiscible and irascible faculties respectively.
In another way the answer appears from the con-
sideration of the subject-matter: for the matter of
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justice is our dealings with our neighbour; now it
is not by the passions that we are brought into
immediate relation with our neighbour.!

ARTICLE XI1.—Is it the act of justice to render to
every man his own ?

R. The subject-matter of justice is exterior
conduct, inasmuch as the conduct itself, or the
thing that we make use of therein, is proportioned
to another person, to whom we have relations of
justice. Now that is said to be every person’s own,
which is due to him on the principle of propor-
tionate equality.® And therefore the proper act of
justice is nothing else than to render to every one
his own.

1 Article x. repeats the doctrine of I-1I. q. 64. art. 2. (Trl.)

% The principle of + teor v> drriweror®ds, which Aristotls
(Politics, 1L. ii. 4.) says * is the saving of society."

[ VOL. 11,



QUESTION LIX.
OF INJUSTICE.

ARTICLE II1.—Can one suffer injustice willingly #

R. Properly, and formally speaking, no one can
do injustice otherwise than willingly, nor suffer it
otherwise than unwillingly. But accidentally, and
materially speaking, one may either do unwillingly,
or suffer willingly, that which is of itself unjust.

PR

QUESTION LX.
OF JUDGMENT.

ARTICLE I11.—Is judgment unlawful when it pro-
ceeds upom suspicion ?

R. Suspicion is an evil opinion entertained on
slight grounds. It may arise in three ways. In
one way from the evil character of him who enter-
tains it, who conscious of his own wickedness, easily
thinks ill of others; according to the text: “ The
fool when he walketh in the way, whereas he is
himself a fool, esteemeth all men fools.”! In
another way from being ill-affected towards a neigh-

3 Eccles. x. 3.
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bour: for when you despise or hate a person, or
.are angry with him or envy him, you are apt to
think evil of him upon slight indications, because
-every one easily believes that which he desires. In
a third way this arises from long experience : hence
the Philosopher says that *“old men are particularly
suspicious, because they have often had experience
of others’ shortcomings.” Now the first two causes
.of suspicion manifestly argue some meral obliquity
in the harbourer of the suspicion: while the third
«cause takes off from the essence of the suspicion,
inasmuch as experience is an advance towards
certainty, and certainty is essentially opposed to
suspicion. Therefore suspicion involves a moral
flaw in him who harbours it; and the further the
suspicion goes, the greater the vice. Now there
are three degrees of suspicion. The first degree
consists in a man beginning to doubt of the good-
ness of another on slight indications. This sin is
venial and light, a part of that human temptation
-without which this life cannot be lived. The second
.degree is when you make up your mind for certain
.as to the wickedness of another on slight indica-
tions; and if this be on any grave matter, it is a
mortal sin, inasmuch as it is not without contempt
-of your neighbour. Hence the gloss says: “If we
-cannot avoid suspicions, because we are men; at
least we ought to refrain from judgments, that is,
from definitive and fixed pronouncements.” The
third degree is when a judge proceeds to condemn
.8 man on suspicion; and this is a direct act of
injustice, and consequently a mortal sin.
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ARTICLE IV.—Is a jfavourable construction to be
put on dubtous proceedings ?

R. By having a bad opinion of another without
sufficient cause, you do him an injury and contemn
him. Now none ought to contemn another, or do
him any hurt, without cogent reason. And there-
fore, where no clear indications appear of another's
wickedness, we ought to hold him to be good,
putting a favourable construction on what is
doubtful.

§ 2. It is one thing to judge of things, another
of persons. In judging of things, there is no
question of any good or evil to accrue to the thing
that we judge of : for the thing is not hurt, however
we judge of it. The only matter at stake here is
the estate of him who forms the judgment—good,
if he judges rightly; evil, if he judges falsely:
because truth is the good of the intellect, and false-
hood the evil thereof; and therefore every one
ought to strive to judge of things as they are. But
in judging of men, the principal matter at stake is
the good or evil thereby accruing to him who is
judged,—who is held to be worthy of honour in
being judged to be good, and is held up to contempt,
if he is judged to be a bad man. And therefore in
such a judgment we should rather make a point of
judging a man to be good, unless manifest reason
appear to the contrary.

§ 3. A favourable or unfavourable construction
may be put upon a proceeding, Aypothetically. In
that way, when we are bound to apply a remedy
to evils, whether our own or other people’s, it is
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expedient for the safer application of the remedy to
suppose the worse side of the case; because the
remedy that is efficacious against a greater evil is
much more efficacious against a smaller evil. Or
the construction may be put definitively or peremp-
torily; and in that way, in judging of things, we
ought to strive to interpret each thing according as
it is; but in judging of persons, to lean in our inter-
pretation to the better side.

ARTICLE VI.—Does usurpation make judgment
void ¢

R. He who pronounces judgment, interprets the
utterance of the law, applying it to a particular case.
Now it belongs to the same authority to enact a
law and to interpret it. A law cannot be enacted,
nor a judgment passed, except by public authority.
And thus, as it would be unjust to compel a man
to observe a law that was not enacted by public
authority, so also is it unjust to compel a man to
submit to a sentence that is not passed by public
authority.!

! This is the condemnation of imperinm in imperio, that is, of two
authorities im the same order in one State. (Trl.)



QUESTION LXI.
OF THE PARTS OF JUSTICE.

ARTICLE 1.—Is it proper to assign two species of
Justice, commutative and distributive ?

R. Particular justice is in relation to some
private person, who stands to the community as a
part to the whole. Now to a part we may either
have another part related; and that expresses the:
relation of one private person to another, which
relation is regulated by commutative justice, or the
justice that is concerned with the mutual dealings
of two private persons one with another: or again,
we have the relation of the whole to the part; and
such is the relation of the community to the indi-
vidual, which relation is presided over by distributive
justice, or the justice that distributes the goods of
the common stock according to proportion. And
therefore there are two species of justice, distributive
and commuiative.

§ 3. The act of distribution of the goods of the:
common stock belongs to him alone who presides:
over the common stock. Nevertheless distributive
justice is found also in the subjects to whom the
distribution is made, inasmuch as they are content
with a just distribution.
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ARTICLE I1.—Is the mean taken in the same way in
distributive as in commutative justice ?

R. In distributive justice the mean is not taken
according to equality of thing to thing, but according
to the proportion of things to persons, so that in
proportion as one person exceeds another, so also
the thing that is given to the one person exceeds
the thing that is given to the other. But in
exchanges we must equalize thing to thing, so that
whatever excess one party gets, over and above
what is his own, of what belongs to another, so
much exactly he should restore to the party to
whom it belongs.

ARTICLE IIL.—Is the maiter of each of these two
species of justice the same ¢

R. Justice is conversant with the exterior acts
of distribution and exchange. These are acts of
disposing of exterior objects, either things, or persons,
or services : things, as when one takes away from or
restores to another the thing that is his; persons, as
when one does wrong to the corporal presence of a
man, striking him, or using insulting language to
him, or again, when one shows him reverence;
services, as when one justly exacts some service
of another, or renders him some service due. If
therefore, we take as the matter of both species of
justice the objects that we act upon and use, the
matter of distributive and commutative justice is
the same; for things can be distributed from the
common store to individuals, and also exchanged
between one individual and another: and there ig
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also a distribution of laborious services, and a
recompensing of the same. But if we take as the
matter of the two species of justice the principal
actions themselves by which we make use of
persons, things, and services, at that rate we find
different subject-matter in the two species. For
distributive justice presides over distributions,
while commutative justice presides over the ex-
changes that may have place between two indi-
viduals. Of these exchanges some are involuntary,
some voluntary. Those are involuntary, in which
one uses the thing, or person, or service of another
against his will.l This is done sometimes by fraud,
sometimes by open violence. Both the one and the
other have place either touching your neighbour’s
thing, or touching his person, or touching some person
related to him. Touching a thing, if one takes the
thing of another secretly, it is called theft; if openly,
it is called robbery. The involuntary exchange
touches the person of your neighbour either in its
substance or in its dignity. In the substance of his
person, a neighbour is injured secretly by assassina-
tion, or, by poison ; openly by open murder, or by
imprisonment, or by beating, or by maiming. In the
dignity of his person, a neighbour is injured secretly
by false wiiness or detraction; openly, by a judicial
accusation, or by abusive language addressed to him.
Touching a person related to him, a man is injured
in his wife by adultery, and that secretly for the most
part.

Voluntary exchanges, as they are called, are when

5 Ethics asd Natural Law, pp. 106 foot, 307. (Trl.)
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one voluntarily transfers the thing that is his to
another. If the transference is absolute without its
being due, as in a gift, that is not an act of justice,
but of liberality. A voluntary transference is o
matter of justice, then when it bears some character
of being due. And this character may be borne in
many ways. One way is when a person absolutely
transfers the thing that is his to another, to receive
compensation in something else, as in buying and
selling. Another way is when one hands over the
thing that is his to another, granting him the use
of the thing, but reserving a claim to the recovery
of the thing. If he grants the use of the thing
gratis, it is called wsufruct in things that fructify,
doan or lending in things that do not fructify. If not
even the use is granted gratis, it is called letfing and
hiring. In a third way a man hands over the thing
that is his, making it returnable to himself, and
bargaining that the receiver shall not use it in the
meanwhile, but shall merely hold it in safe-keeping,
as a deposit or a pledge.

In all transactions such as these enumerated,
whether voluntary or involuntary, the same principle
holds of fixing the mean according to an even
balance of give and fake. And therefore the said
transactions all belong to one species of justice,
namely, commutative.



QUESTION LXII.
OF RESTITUTION.

ARTICLE 1.—Is restitution an act of commutative
justice ?

R. To restore is nothing else than to re-establish
a man in the possession or ownership of that which
is his; and thus in restitution the equality of justice
is obtained by weighing thing against thing; which is
characteristic of commutative justice. And there-
fore restitution is an act of commutative justice,
and has place when the thing belonging to one man
is held by another, whether by the will of the owner,
as in a case of loan or deposit, or against his will,
as in robbery or theft.

ArTicLE II.

§ 2. There are three ways of taking away
another’s character. One is by telling the truth id
due order of justice; and then no- obligation of
restitution exists. Another way is by telling a
falsehood contrary to justice; and then the party is
bound to restore his neighbour’s character by con-
fessing that what he said was false. The third way
consists in telling the truth, but unjustly, as when
in violation of due order one reveals the crime of
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another; in which case he is bound to restore that
other's character, so far as he can without lying, as
by saying that he has spoken amiss, or has defamed
him unjustly; or if he cannot restore his character,
he is bound to make it up to him in some other
way.

ARTICLE IIL.—Is it enough to restore the simple
amount that has been unjustly taken away ?

R. There are two things to consider in a case of
one man taking that which belongs to another.
There is first the disturbance of equilibrium of
possession, which disturbance may be without
injustice, as in loans. Then there is the crime of
injustice, which may exist even where equilibrium
of possession is undisturbed, as when one seeks to
do violence but prevails not. On the first count
a remedy is applied by restitution, whereby the
equilibrium is restored; and for this it suffices to
restore the exact amount that we have taken of
another's property. But to the crime a remedy is
applied by a penalty, which it is the judge’s office
to inflict. And therefore, before the culprit is
condemned by the judge, he is not bound to restore
more than he has taken; but after he is condemned,
he is bound to pay the penalty.

ARTICLE IV.—Is any one bound to restore what he
has not taken away ?

R. Whatever causes loss to another may be
considered to take away from him so much as the
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loss amounts to; for according to the Philosopher,
loss means some one having less than he ought to
have.! And therefore a man is bound to restore the
amount of loss that he has caused. But there are
two ways of suffering loss. One way is by a person
being deprived of what he actually had; and such
loss must always be made good by paying back an
equal amount. Thus if one pulls down another
man’s house, he is bound to restitution to the extent
of the value of the house. Another way of causing
loss to a neighbour is by hindering him from attain-
ing what he was in the way of having. Such loss
need not be made good by the payment of an equal
amount, because the potential having of a thing is
less than the actual having; and he who is in the
way of attaining has the thing only virtually or
potentially; and therefore, if restitution were so
made to him as that he should have the thing in
act and present reality, he would have that which
was taken away restored to him, not simply, but
with advantages, which is not necessary to perfect
restitution. But he who took it away is bound to
make some restitution according to the condition of
persons and affairs.

§ 1. He who has sown seed in his land has not
yet got the harvest actually, but only virtually; and
in like manner [§ 2] he who has money has not
yet got gain actually, but only virtually; and both

t Loss, lass; damnsm, minxs. The etymology, if any is intended,
is more apparent in the English than in the Latin,
(Ethics, V. iv. 13) says simply, +d ¥ Iarrer vé» ¢f dpxils (apsborbo~—
* Loss i3 having less than one had to start with.” (Trl)
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the one and the other acquisition may in many ways
be hindered.!

ARTICLE V.—Is restitution always to be made to the
person from whom the thing was taken ?

R. By restitution a return is made to the equality
of commutative justice, which consists in an equi-
librium of possessions. Such equilibrium would be
impossible, unless the deficiency were made up to
him who has got less than of right belongs to him.
In order to make up this deficiency, restitution
must be made to him from whom the thing was
taken away.

§ 1. When the thing to be restored is evidently
grievously hurtful to the party to whom restitution
is due, or to another party, then restitution ought
not to be made to him, because the end of restitution
is the utility of him who receives it ; for all articles
of possession fall under the category of the useful.
Still the retainer of another man’s goods ought not
to appropriate them to himself, but either preserve
them for restitution at a fit time, or hand them over
to another for safer custody.

§ 2. There are two sorts of unlawful giving.
In one the giving itself is unlawful and illegal, as
in the case of simony. The giver there deserves

1 Might be hindered, that is to say, in the thirteenth century.
St. Thomas was reluctant to recognize a principle that he saw
would go to justify the taking of interest on moaney lent. We have
in fact here the title of interest known as Iucrum cessans, a title that
has been generally validated by circumstances which have arisen
since St. Thomas wrote, See Etkics and Natural Law, pp. 260, 261.
(Trl)



30 I1-11. Q. LXII. ART. VI.

to lose his gift : hence restitution ought not to be
made to him. And because the receiver also has
broken the law in receiving, he ought not to keep
the money for himself, but to turn it to pious uses.
The other sort of unlawful giving is giving for a
service that is unlawful, though the giving itself is
not unlawful, as when one gives to a prostitute her
hire. Hence such a woman can keep what is given
her: but if she had extorted anything in excess by
fraud or guile, she would be bound to make restitu-
tion to the party of whom she had it.

§ 3. If no trace can be found of the person to
whom restitution is due, the other party is bound to
restore so far as he can, by giving alms for his good
estate, alive or dead, but not before diligent inquiry
made after the person. If the party is dead, resti-
tution is due to his heir, who counts as one person
with him. If he is far distant, what is due should
be forwarded to him, especially if it is a thing of
great value, and can be forwarded easily : otherwise
it should be deposited in some safe place to keep
for him, and notification thereof sent to the owner.

ARTICLE VI.—Is he always bound to restitution,
who has taken the thing ?

R. There are two matters to consider, the thing
itself taken, and the taking of it. Now on the score
of the thing taken, a party is bound to restitution
8o long as he has the thing in his possession:
because what he has over and above his own, ought
to be withdrawn from him and given to the person
to whom it is missing, according to the form of
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commutative justice. But the act itself of taking
the thing that is another's may assume three several
shapes. Sometimes it is wrongful, being done
against the will of the owner, as in theft or robbery;
and then the taker is bound to restitution, not only
on the score of the thing, but also on the score of
the wrongful act, even though the thing does not
remain in his possession. For as he who strikes
another is bound to make compensation for the
injury to the sufferer, although nothing remains in
his possession: so whoever robs or steals is bound
to compensate the loss inflicted, even though he
have no profit therefrom; and he ought further to
be punished for the wrong done. In another way
one takes the thing of another to his own benefit
without wrong-doing, that is, with the consent of
the owner, as in loans ; and then the taker is bound
to restitution of the thing taken, not only on the
score of the thing, but also on the score of the
taking, even though he has lost the thing: for he
is bound to recompense him who has done him a
favour, which will not be recompensed if the bene-
factor loses by the transaction. In a third way one
takes the thing of another without wrong-doing,
but without any benefit to himself; such is the case
of a deposit; and he who thus takes a thing is
nowise bound on the score of the taking,—nay, by
taking he renders a service; but he is bound on the
score of the thing taken. And therefore, if the thing
passes from him without his own fault, he is not
bound to restitution. It would be a different case,
if he lost the deposit through his own great fault.
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ARTICLE VII.—Are they bound to restitution, who
have not taken the thing ?

R. There is an obligation of restitution, not only
on the score of the thing taken, belonging to another,
but also on the score of wrongful taking. And
therefore whoever is a cause of wrongful taking, is
bound to restitution. And this has place in two
ways, directly and sndirectly.! Directly, when one
induces another to take a thing, either by express
precept, counsel, or consent, moving him to take,
or by praising him as a man of spirit for having
taken, or by harbouring him, or by lending a hand
in his crime of theft or robbery. Indirectly, when
one does not hinder it, having the power and the
duty to hinder it, or when one keeps back a com-
mand or an admonition that would hinder the theft
or robbery, or withholds his own assistance whereby
he could prevent it, or conceals the deed after it is
done. We must know however that five only of
the above connections always bind to restitution.
First, command, because whoever commands is the
prime mover: hence he is primarily bound to
restore. Second, consent, in the case of him without
whose consent the robbery could not be committed.
Third, harbouring, when one is a harbourer and
patron of robbers. Fourth, partaking in the crime
and in the booty. Fifth, non-intervention, when you
are bound to intervene; as princes, who are bound
to maintain justice in the land, are bound to resti-
tution, if by their shortcoming robbers increase;
because the revenues that they have are a sort of pay

1 We should say, positively and negatiosly. (Trl.)
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regularly given to this end, that they may maintain
justice. But in the other cases enumerated there
is not always an obligation of restitution; for
counsel, or flattery, or the like, is not always an
efficacious cause of robbery. Hence the adviser or
flatterer is then only bound to restitution, when there
is room for a probable estimate that the unjust
taking followed on such causation.

§ 3. He who does not inform against a robber,
or who stands not in his way, or reproves him not,
is not always bound to restitution, but only when
he has an official duty to do these things, as rulers
of the land have, who are not much endangered by
doing so: for it is to this effect that they hold
office, that they may be the guardians of justice.!

1 1t is not enough that you have sinned anyhow, say, against
charity, in allowing your neighbour to sin against justice; but
your connivance at his act must amount to a breach of commutative
justice in you, before you are bound to restitution in default of his
making it. See Ethics and Natural Law, pp. 107, 108, 244. {Trl)

D VOL. II.



QUESTION LXIIIL
OF THE RESPECTING OF PERSONS.

ARTICLE 1.—Is the respecting of persons a sin ?

R. The respecting of persons! is opposed to
distributive justice. For the equality of distributive
justice consists in this, that to different persons
different things are assigned in proportion to their
several dignities and deserts. If therefore one has
regard to that attribute in a person, which makes
the thing conferred due to him, that is no respecting
of the person but a regard for the cause. For
instance, if one promotes a person to the degree of
master on account of his sufficiency of learning,
there the cause of the thing being due? is regarded,
not the person. But if in the person on whom you
bestow some emolument you consider, not the
reason that makes the bestowal appropriate or due
to him, but only the fact of his being this man,
Peter, or Martin, that is a respecting of persons,
because the honour is awarded, not for any cause
that makes the receiver worthy, but it is awarded
simply to the person. That consideration must be
held to be a purely personal consideration, which
is not in respect of any cause rendering the party

1 Deut. i. 17. ? Read canss dediti, (Tx))
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worthy of the gift in question. Thus if one promotes
another to a prelacy, or to a master’s degree, because
he is rich, or because he is a relation of his, that is
a respecting of the person.

§ 3. There are two manners of giving: one
appertaining to justice, whereby one gives to
another what is due to him; and about such gifts
the respecting of persons has place. There is
-another manner of giving appertaining to liberality,
whereby that is given gratuitously to another which
is not due to him. Such is the bestowal of the gifts
-of grace, by which sinners are taken into favour by
‘God. In this bestowal the respecting of persons
has no place, because without injustice every one
‘may give of his own as much as he wills, and to
whom he wills, according to the text: “Is it not
lawful for me to do what I will? Take what is
thine and go thy way.”?!

ARTICLE I1.—Is there room for the respecting of
persons in the dispensation of spiritualities #

R. Seeing that it is a respecting of persons when
something is assigned to a person beyond the pro-
portion in which he is worthy, we may observe that
the worthiness of a person may be determined from
two points of view. One way it may be determined
.absolutely and i itself; and in that way he is the
more worthy, who abounds more in spiritual gifts
of grace. Another way is in reference to the
-common good ; for sometimes the less holy and the
less learned may be more available for the common

1 St. Matt. xx. 14, 15.



36 I-I1. Q. LXIII. ART. II.

good, by reason of worldly ability or business
capacity, or some other such advantage. And
because the dispensing of spiritualities has place
principally in view the profit of the community,
according to the text: ‘ The manifestation of the
Spirit is given to every man unto profit:"! therefore
at times, without any respecting of persons, the
absolutely less good are preferred to the better in
the dispensation of spiritualities,? as also God at
times grants to the less good the graces that are
gractously given®

§ 1. Concerning a Prelate’s kindred a distinction
must be drawn. For sometimes they are less
worthy both absolutely and in regard of the
common good; and in that case, if they are pre-
ferred to others more worthy, it is a sin of respect-

' 1 Cor. xii. 7.

3 An example of the holier as distinguished from the more
capable Pontiff, might perhaps be found in Celestine V. (St. Peter
Celestine), in comparison with his successor, Boniface VIII, (Trl)

$ The priestly powers of absolving, consecrating, &c., are callad
by theologians graces gracionsly gives. * There is one grace whereby
the man himself is united to God, which is called gracs making
gracious : another grace by which one man co-operates with another
to the end that the latter may be brought under God. Such s gift
is called a grace graciously given, because it is granted above the
power of nature and above the merit of the person. But bocause
it is not given to the end that the man himself may be justified by
it, but rather that he may co-operate towards the justification of
another, therefore it is not called waking gracions.” 1-11.q. 111, art. 1.
(not transiated).

In other words, grecs meking gracious is mainly intended for the
sanctification of the receiver, and makes him dear or scceptable to
God. Gracs gracionsly given is mainly given for the sanctification of
others, and is 30 called because, being given gratuitously, it should
be administered gratuitousty. (Trl.)
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ing of persons in the dispensing of spiritual goods,
goods of which the Prelate is not master, to be able
to give them as he likes, but only dispenser.!
Sometimes on the other hand the Prelate’s kindred
are equally worthy with the rest; and in that case
he may lawfully prefer his kindred without respect-
ing of persons; because in this at least they are
superior, that he can trust them more to be of one
mind with him in the handling of ecclesiastical
affairs. Still this advantage should be foregone on
the ground of scandal, if others would take example
thence of giving the goods of the Church to their
kinsmen even apart from worthiness.

§ 3. For the election to be unexceptionable
before a judicial tribunal, it is enough to choose a
good man, and there is no need to choose the
better man ; otherwise every election would be open
to cavil. But for the conscience of the elector it
is necessary to choose him who is the better man,
either absolutely, or in respect of the common good.
The reason is, because if a more fit and proper
person can be found for the dignity, and another is
preferred to it, this must be for some cause: now
if that cause be germane to the matter, then the
more fit and proper person will be the person
elected ; but if it be not germane to the matter, that
which is had in view as the cause will be manifestly
a respecting of persons.

§ 4. He who is taken from the bosom of the
local church to which he is appointed, usually proves
more uscful for the common good, because he has

1 1 Cor.iv. 1.
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a greater love for the church in which he has been
brought up. And therefore the command is given,
“Thou shalt not make a man of another nation
king, that is not thy brother.”?

ARTICLE [II.—Has the sin of respecting of persons
any place wn the showing of honour and reverence !

R. Honour is a testimony to the virtue of him
who is honoured; and therefore virtue alone is a
due cause of honour, But it must be observed that
a person must be honoured, not only for his own
virtue, but also for the virtue of another ; as Princes
and Prelates are honoured, though they be of evil
life, inasmuch as they bear the person of God, and
of the community over whom they are set, according
to the text: “ As he that casteth a stone into the
heap of Mercury,® so is he that giveth honour to a
fool”* For because the Gentiles assigned the
keeping of accounts to Mercury, @ heap of Mercury
means @ heap of pebbles used for keeping accounts, in
which a merchant sometimes puts one pebble or
counter in place of a hundred dollars. Thus also-
the fool is honoured, who is set in place of God and
in place of the whole community.

1 Deut. xvii. 15.

* The Anglican version of this obacure text is, “ As he that
bindeth a stone in a sling: " which is taken to mean that, as the
stane cast from a sling is lost, 50 the honour paid to a fool is thrown
away. (Trl)

? Prov. xxvi. 8.



QUESTION LXIV.
OF HOMICIDE.

ARTICLE L.—Is the killing of living creatures in all
cases an unlawful act!

R. No one does wrong in using a thing for the
purpose for which it exists. Now in the order of
being, less perfect things exist for the sake of the
more perfect, as in the way of generation nature
proceeds from imperfect to perfect things. Hence
it is that as in the generation of man there is first
the living thing, then the animal, and lastly the
man; so also the things that merely live, as plants,
exist generally for the sake of animals; and all
animals exist for the sake of man. And therefore
if man uses plants for the benefit of animals, and
animals for the benefit of mankind, it is not unlawful.
But of all uses the most necessary seems to be that
animals should use plants for food, and men animals,
which cannot be without putting them to death.
And therefore it is lawful to do plants to death for
the use of animals, and animals to death for the
use of men. For it is said: ‘“ Behold I have given
you every herb and all trees to be your meat, and
to all beasts of the earth;"! and, * Everything
that moveth and liveth shall be meat for you."*

1 Genesis i. 29. 8 Genesis ix. 3.
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§ 1. By divine ordinance the life of animals and
plants is preserved, not for their own sakes, but for
the sake of man. Hence as Augustine says, * both
their life and their death are subject to our uses.”

§ 2. Dumb animals and plants have no rational
life, thereby to be led of themselves; but they are
always led as it were of another, by natural impulse ;
and this is a sign that they are naturally slaves,! and
suited to serve the uses of others.

ArTicLE I1.—Is it lawful to slay sinners ?

R. Every part is referred to the whole as the
imperfect to the perfect; and therefore every part
naturally exists for the whole. And therefore we
see that if it be expedient for the welfare of the
whole human body that some, member should be
amputated, as being rotten and corrupting the other
members, the amputation is praiseworthy and whole-
some. But every individual stands to the whole
community as the part to the whole. Therefore,
if any man be dangerous to the community, and be
corrupting it by any sin, the killing of him for the
common good is praiseworthy and wholesome. For
“a little leaven corrupteth the whole lump.”?

§ 1. To preserve the wheat, that is, the good,
our Lord has commanded us to abstain from rooting
out the cockle,? teaching us rather to let the wicked

t A celebrated phrase of Aristotle, Politics, i. 5. (Trl.)

% 1 Cor.v.6. On the way in which this corruption works, cf.
Eihics and Natural Law, p. 348. St. Thomas puts the abetract
lawfulness of slaying sinners first, and the practxcal limitations to it

afterwards. (Trl.)
# St. Matt. xlii. 29.
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live than to let the good be slain with them. But
when from the slaying of the wicked there arises
no danger to the good, but rather protection and
deliverance, then the wicked may be lawfully slain.

§ 2. God, according to the order of His wisdom,
sometimes punishes sinners on the spot for the
deliverance of the good; sometimes again He leaves
them time to repent, according as He knows to be
expedient for His elect. And this method of pro-
cedure human justice imitates to the best of its
power : for those who are ruinous to others it slays ;
but those who sin without grievous hurt to others,
it reserves to repentance.

§ 3. Man by sinning withdraws from the order
of reason, and thereby falls from human dignity,
so far as that consists in man being naturally free
and existent for his own sake; and falls in a manner
into the state of servitude proper to beasts, accord-
ing to that of the Psalm: “Man when he was
in honour did not understand: he hath matched
himself with senseless beasts and become like
unto them ;! and, “ The fool shall serve the wise.”?
And therefore, though to kill a man, while he abides
in his native dignity, be a thing of itself evil, yet to
kill a man who is a sinner may be good, as to kill
a beast. For worse is an evil man than a beast,
and more noxious, as the Philosopher says.?

1 Psalm xiviii. 15. ? Prov. xi. 9.

? On the importance of this remark, see Etkics and Natural Law,
p- 3s0. (Trl)
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ARTICLE IIL.—Is it lawful for a private person to
slay a sinner 7

R. The slaying of an evil-doer is lawful inasmuch
as it is directed to the welfare of the whole com-
munity, and therefore appertains to him alone who
has the charge of the preservation of the community;
as the amputation of an unsound limb belongs to
the surgeon, when the care of the welfare of the
whole body has been entrusted to him. Now the
care of the common good is entrusted to rulers
having public authority; and therefore to them is
it lawful to slay evil-doers, not to private individuals.

§ 2. A beast is naturally distinguishable from a
man: hence on this point there is no need of judg-
ment whether it ought to be slain, if it is in the wild
state ; but if it is domesticated, judgment is required,
not on the creature’s own account, but for the
owner’s loss. But a sinner is not naturally dis-
tinguishable from just men; and therefore he needs
a public judgment to make him out, and determine
whether he ought to be slain for the benefit of the
common weal. .

§ 3. To do a thing for the public benefit that
hurts no man, is lawful to any private person: but if
the doing be with the hurt of another, it ought not
to be done, except according to the judgment of him
to whom it belongs to estimate what is to be with.
drawn from the parts for the well-being of the whole.

ARTICLE V.—Is it lawful for any man to kill
himself !
R. To kill oneself is altogether unlawful, for
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three reasons. First, because naturally everything
loves itself, and consequently everything naturally
preserves itself in being, and resists destroying
agencies as much as it can. And therefore for any
one to kill himself is against a natural inclination,
and against the charity wherewith he ought to
love himself. And therefore the killing of oneself
is always a mortal sin, as being against natural law
and against charity. Secondly, because all that any
part is, is of the whole. But every man is of the
community ; and so what he is, is of the community:
hence in killing himself he does an injury to the
community. Thirdly, because life is a gift divinely
bestowed on man, and subject to His power who
“killeth and maketh alive.”! And therefore he
who takes his own life sins against God; as he
who kills another man’s slave sins against the
master to whom the slave belongs; and as he sins
who usurps the office of judge on a point not
referred to him. For to God alone belongs judgment
of life and death, according to the text: “I will kill
and I will make to live.”?

§ 1. Homicide® is a sin, not only as being con-
trary to justice, but also as being contrary to the
charity which a man ought to bear towards himself ;
and in this respect suicide is a sin in regard to
oneself. But in regard to one's neighbour and
to God, it has the character of a sin even against
justice.

! y Kings ii. 6. ? Deut. xxxil. 39.

$ That is to say, suicide. Swicidinm does not disfigure the pages

of 8t. Thomas. The word is not in any Latin Dictionary, not sven
Du Cange's Gloamary. (Ttt.)
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§ 2. He who holds public authority may lawfully
put a malefactor to death, by the fact that he is
empowered to judge him. But no one is judge in
his own cause. Therefore the holder of public
authority is not allowed to put himself to death for
any sin; he may however submit himself to the
judgment of others.

§ 3. Man is made his own master by free-will;
and therefore man may lawfully dispose of himself
in things that relate to this life, which is ruled by
the free-will of man. But the passage from this
life to another and happier one is not subject to the
free-will of man, but to the divine power; and
therefore it is not lawful for a man to kill himself
to pass to a happier life. Neither must he do so to
escape any evils of the present life, because the
extremest and most terrible of the evils of this life
is death, as appears from the Philosopher; and
therefore to compass one’s own death in order to
avoid the other miseries of this life, is to take
the greater evil to escape the less.! In like manner
again it is not lawful to kill yourself for any sin that
you have committed, both because thereby you
do yourself the direst mischief, taking away from
yourself the time necessary for repentance, and also
. because it is not lawful to put an evil-doer to death
except by the judgment of public authority. Nor
again is it lawful for a woman to kill herself to save
her honour: because she ought not to commit on
her own person the greatest crime, which is suicide,
to avoid a less crime to be committed by another:

1 See Ethics and Natwral Law, pp. 216, 217, 94, 98. (Trl)
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for it is no crime of a woman to be ravished by
force, if there is no consent of hers; because the
body is not defiled except by the consent of the
mind, as St. Lucy said. But it is certain that
fornication or adultery is a less sin than murder,
and especially self-murder, which is the most grievous
thing of all, because you harm yourself, whom you
are most bound to love; and again the most
dangerous thing of all, because no time is left to
expiate it by repentance. Again, it is lawful to no
one to kill himself for fear of consenting to sin,
because evil must not be done that good may come
of it,! or that evil may be escaped, especially less
evil and less certain; for it is uncertain whether
one will consent to sin in the future, seeing that
God is able to deliver a man from sin, no matter
what temptation supervenes.

§ 5. It is a point of fortitude not to shrink from
being put to death by another for the good gift that
virtue is, and for the avoidance of sin; but for a
man to put himself to death to escape penal
inflictions, has indeed a certain appearance of
fortitude, but it is not true fortitude: rather it is
a sort of flabbiness of mind unable to endure penal
ills, as appears by the Philosopher.?

) Boil must mot s done that good wmay coms of it. This express
declaration of St. Thomas is, in 30 many words, the contradiction
of what is s0 counstantly alleged by Protestants to be the teaching
of Catholic moralists. See also I-11. q. 20. art. 2. (Trl.)

* For the arguments against suicide, cf. Ethics and Natural Law,
PP. 2313—219. It is rash to discard the first of the three arguments
that St. Thomas gives. (p. 43.) It is perhaps the best of the three:
(;c:ﬂu)hly 8 very solid and sufficient argument, technically viewed.
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ARTICLE VI.—Is there any case in which st s lawful
30 kill an sumocent man ?

R. A man may be looked at in two ways, in
himself, and in reference to some other being.
Looked at in himself, it is lawful to slay no man;
because in every man, even in the sinner, we ought
to love the nature which God has made, and which
is destroyed by Kkilling. But the slaying of the
sinner becomes lawful in reference to the good of
the community that is destroyed by sin. On the
other hand, the life of the just makes for the pre-
servation and promotion of the good of the com-
munity, seeing that they are the chiefer part of the
people. And therefore it is nowise lawful to slay
the innocent.

§ 3. If a judge knows that a party is innocent,
whose guilt is being evidenced by false witnesses,
he ought to examine the witnesses more diligently,
to find occasion of discharging the unoffending
party, as Daniel did. If he cannot do that, he
ought to leave him to the judgment of a higher
court. If he cannot do that either, he does not
sin by passing sentence according to the evidence
before him; because it is not he that slays the
innocent, but they who assert him to be guilty.
But whoever is charged to carry out the sentence
of a judge that condemns the innocent, ought not
to obey, if the sentence contains intolerable error;
otherwise the executioners who put the martyrs to
death would be excused. But if the sentence does
not involve manifest injustice, he does not sin in
doing as he is bid: because it is not his business
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to discuss the sentence of his superior; nor is it he
that slays the innocent, but the judge whose officer
he is.?

ARTICLE VII.—Is it lawful to slay a man in self-
defence ?

R. There is nothing to hinder one act having
two effects, of which one only is in the intention of
the agent, while the other is beside his intention.
But moral acts receive their species from what is
intended, not from what is beside the intention, as
that is accidental. From the act therefore of one
defending himself a twofold effect may follow, one
the preservation of his own life, the other the killing
of the aggressor. Now such an act, in so far as the
preservation of the doer's own life is intended, has
no taint of evil about it, seeing that it is natural to
everything to preserve itself in being as much as
it can. Nevertheless, an act coming of a good
intention may be rendered unlawful, if it be not in
proportion to the end in view. And therefore, if any
one uses greater violence than is necessary for the
defence of his life, it will be unlawful. But if he
repels the violence in a moderate way, it will be a
lawful defence: for according to the Civil and
Canon Laws it is allowable * to repel force by force
with the moderation of a blameless defence.” Nor
is it necessary to salvation for a man to omit the
act of moderate defence in order to avoid the killing
of another; because man is more bound to take
thought for his own life than for the life of his

1 See further, 1I-11. q. 67. art. 2. (Trl.)
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neighbour. But because to kill a man is not allow-
able except by act of public authority for the
common good, it is unlawful for a man to intend
to kill another man in order to defend himself,
unless he be one who has public authority, who
intending to kill a man in order to his own defence,
refers this to the public good, as does a soldier
fighting against the enemy, or an officer of justice
fighting against robbers, though these two sin if
they are moved by lust of private vengeance.!

ARTICLE VII1.—Is the guilt of homicide sincurred
by killing a man accidentally ?

R. According to the Philosopher, chance is a
cause that acts beside the intention. And therefore
the events of chance, absolutely speaking, are not
intended nor voluntary. And because every sin is
voluntary, consequently the events of chance, as
such, are not sins. Sometimes however what is not
actually and in itself willed or intended, is willed or
intended incidentally, inasmuch as what removes an
obstacle is called an ¢ncidental cause, Hence he who
does not remove the conditions from which homi-
cide follows, supposing it to be his duty to remove
them, incurs in a manner the guilt of wilful homi-
cide; and this in two ways: in one way when,
being engaged upon unlawful actions which he
ought to avoid, he incurs homicide; in another way
when he does not observe due precaution. And
therefore, according to the Civil and Canon Laws,

! For a vindication of the argument of this important Article,
00 Ethics and Natwral Law, pp. 208-—-313; also p. 333. (Trl)
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if one is engaged upon a lawful action, taking due
care therein, and homicide follows from it, he does
not incur the guilt of homicide. But if he is engaged
upon an unlawful action, or, being engaged upon
a lawful one, neglects to observe due precaution
therein, he does not escape the charge of homicide,
if the death of a man follows from his doing.

QUESTION LXV.
OF MUTILATION OF MEMBERS.

ARTICLE 1.—Can mutilation in any case be lawful £

R. As by public authority one is lawfully de-
prived of life altogether for certain graver offences,
so is he deprived of a member for lesser transgres-
sions. This however is not lawful to any private
person, even with the consent of the party whose
member it is: because thereby an injury is done to
the community, to whom the man belongs and all
parts of him. But if a member by its unsoundness
is in a way to corrupt the whole body, then it is
lawful, at the wish of him whose member it is, to
amputate the unsound member for the preservation
of the body as a whole: for to every man is com-
mitted the care of his own preservation.

§ 1. There is no reason why what is against a
particular nature may not be according to universal
nature; as death and corruption in natural things
are against the particular nature of the organism

E VOL. II.
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that is corrupted, but accord wel] with universal
nature. And so to mutilate a man of a member,
though it be against the particular nature of the
body that suffers mutilation, is still according to
natural reason in view of the common good.

§ 3. A member is not to be cut off for the
bodily welfare of the person as a whole, except
when there is no other way of succouring the body
as a whole. But for spiritual welfare succour is
always at hand by other means than by the cutting
off of a member, seeing that sin is subject to the
will. And therefore in no case is it lawful to cut
off a member for the avoidance of any sin whatever.
Hence Chrysostom says: ‘‘ Not by cutting off of
members, but by the breaking off of evil thoughts:
for he is under a curse who cuts off the member:
murderers they are who venture on such things.”

ARTICLE 11.—Is it lawful for fathers to flog their
sons ?

R. By flogging hurt is done to the body of the
person flogged, otherwise however than in the case
of mutilation: for mutilation takes away the integ-
rity of the person, but flogging merely gives pain to
the sense. It is Jawful to no one to do any hurt to
another otherwise than by way of punishment for
Justice’ sake. But no one justly punishes another,
unless he be subject to his jurisdiction. And there-
fore it is not lawful to beat another, except in him
who has some authority over the person beaten.
And because the son is subject to the authority of
his father, the father may lawfully flog his son.
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§ 1. Anger being a desire of vengeance, the
passion is especially excited when a sufferer thinks
himself ill-treated unjustly. And therefore the pro-
hibition addressed to fathers,! that they should not
provoke their children to anger, does not forbid
their flogging their sons by way of maintenance of
-discipline, but only forbids excessive floggings.

§ 2. The greater authority ought to have the
greater power of coercion. Now as a State is a
perfect community, so the ruler of the State has
perfect coercive power; and therefore he can inflict
the irreparable penalties of death or mutilation. But
a father, being the head of a family, which is an
imperfect community, has an imperfect power of
.coercion in the way of lighter penalties, which do
no irreparable hurt ; and such is flogging.

§ 3. To render discipline to one willing to
receive it, is lawful to any man. But to apply
-discipline to an unwilling subject, belongs to him
alone who has another entrusted to his charge.

ARTICLE II1.—Is it lawful to put a man in prison ?

R. Among goods of the body three are dis-
cernible in order. The first is the wholeness of the
person, which is impaired by killing or mutilation.
The second is pleasure, or repose of semse, with which
repose beating, or anything that gives pain to sense,
is inconsistent. The third is the movement and use
of the limbs, which is hindered by bonds, or prison,
or any detention. And therefore to imprison any
-one, or otherwise detain him, is unlawful except it

1 Ephes. vi. 4.
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be done in course of justice, either as a punishment,
or as a precaution for the avoidance of some evil.

§ 1. A man who abuses the power given him,
deserves to lose it; and therefore the man who has
sinfully abused the free use of his limbs, is a suitable
subject for imprisonment.

§ 3. It is lawful for any one to hold back a man
for a time from doing there and then an unlawful
act; as when one holds back another from casting
himself headlong, or from committing assault. But
absolutely to lock a man up, or put him in fetters,
-belongs’to him alone who has general control over
‘the life and actions of another: because thereby the
party is hindered, not only from doing evil, but also
from doing good.



QUESTION LXVI.
OF THEFT AND ROBBERY.

ARTICLE L.—Is the possession of extevior things
natural to man ? ‘

R. An exterior thing may be considered in two
ways; in one way in respect of its nature, which is
not subject to human control, but only to the
control of God, whose slightest command all things
obey: in another way as regards the use of the
thing; and in this way man has natural dominion
over exterior things, because by reason and will he
can use exterior things to his own profit, as things
made for him; for the less perfect is ever for the
more perfect. This natural dominion over other
creatures attaches to man in virtue of his reason,
whereby he is the image of God, as appears from
the account of creation: ‘‘ Let us make man to our
#mage and likeness, and let him have dominion over
the fishes of the sea,” &c.!

ARTICLE 11.—Is it lawful for any one to possess
anylhing as his own ?
R. Two things are competent to man regarding
any exterior good. The one is the power of manag-
! Genesis i. 26.
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ing and dispensing it ; and so far as that goes, it is
lawful for a man to have property of his own. It
is also necessary to human life for three reasons:
first, because every one is more careful to look after
a thing that is his own private concern than after
what is common to all or many: since every one
avoids labour, and leaves to another to do the duty
that belongs to a number of persons in common, as
happens where there are many persons to wait on
you. The same appears in another way, because
human affairs are handled in more orderly fashion,
where every individual has his own care of some-
thing to look to: whereas there would be confusion
if every one indiscriminately took the management
of anything he pleased. Thirdly, because a peaceful
state of society is thus better ensured, every one
being contented with his own lot. Hence we see
that disputes arise not uncommonly among those
who have any possession in joint stock.

Another thing within the reach of man regarding
exterior goods is the wse of them. In that respect
a man ought not to hold exterior goods as exclu-
sively his own, but as common possessions, so as.
readily to share them with others in their need.
Hence the Apostle says: “ Charge the rich of this
world to give easily, to communicate to others.”!

§ 1. Community of goods is set down as a point
of natural law, not as though it were a dictate of
natural law that all things should be possessed in
common, and that there should be no private
property : but because the marking off of separate:

} 1 Timothy vi. 27, 18.
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possessions is not done according to natural law,
but rather according to human convention, which
belongs to positive law. Hence private property is
not against natural law, but is an institution supple-
mentary to natural law invented by human reason.?

§ 2. He who coming first to a public spectacle
should prepare the way for others, would not act
unlawfully ; but it is then that a person acts unlaw-
fully, when he prevents others from seeing. In like
manner a rich man does not act unlawfully, if he
seizes possession beforehand of a thing that was
common to start with,”2 and then shares it with
others: but he does sin if he keeps out everybody
else without distinction from using the thing.

ARTICLE II1.—Does the essence of theft consist in
the secret taking of the property of another ?

R. To the notion of theft three elements concur.
The first is contrariety to justice, the virtue that gives
to every one his own: hence the description applies
to theft, that it is a seizing upon what is another's.
The second element belongs to theft as distinguished
from sins committed on the person, like murder and

! See Ethics and Natural Law, pp. 280, 281, n. 4. For St. Thomas's
concept of natural law see 1-11. q. 94. art. 2. Herc he seems almost.
to take it in the sense of the Roman lawyer, whom he quotes, 11.11.
q. 57.art. 3: “that law which is common to all animals.” Cf I-1I.
q.94. art. 5. § 3.

1 Understand, negatively common, like the diamonds in the earth
at ]ohannisberg. Ethics and Natsral Law, p. 280. St. Thomas, how-
ever, is not thinking of diamonds, but of waste land, that is no
man's land, and not, as the commons are or were in England, the
property of a specified community (Trl.)
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adultery ; and thus it applies to theft to say that it
is about an article of property : for it is not exactly
theft to take that which is another’s, not as property,
but as either part of the person, as a limb; or a
personal connection, as daughter or wife. The third
distinguishing feature that completes the notion of
theft, is that the seizure of what is another’s is
made secretly. Thus the proper essence of theft is
a secret taking of another’s property.

ARTICLE V.

§ 3. Whoever takes by stealth his own property
from another, in whose hands it is unjustly detained,
sins, not for any annoyance he gives the holder
—hence he is not bound to any restitution or
compensation ; but he sins against general justice,
usurping the office of judge in his own cause, in
disregard of the due course of law. And therefore
he is bound to make satisfaction to God, and to
appease any scandal of his neighbours that may
have arisen from his proceeding.}

ARTICLE VI1.—Is theft a mortal sin ?

R. A mortal sin is what is contrary to charity,
the spiritual life of the soul. Now charity consists
principally in the love of God; secondarily, in the
love of our neighbour, the office of which love is to
wish and do good to our neighbour. But by theft
a man injures his neighbour in his property; and if

1 This doctrine puts some restraint on the working of the prin-
ciple, res clamat domino, at least in & civilized community, where
« due course of law " is open—and inexpensive. (Trl.)
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all men promiscuously were to steal, human society
would be lost. Hence theft is a mortal sin, as being
contrary to charity.

§ 2. The punishments of the present life are
rather medicinal than retributive: for retribution
is reserved to the judgment of God, which falls
upon sinners according to truth. And therefore in
the judicial procedure of the present life the punish-
ment of death is not inflicted for every mortal sin,
but only for those that do irreparable mischief, or
are marked by circumstances of horrible atrocity.
And therefore for theft, which does not do irreparable
mischief, the punishment of death is not inflicted
in our present courts of law, unless the theft
be aggravated by some grave circumstance, as in
sacrilege, peculation, and kidnapping.

§ 3. A small quantity counts as nothing. And
therefore a man does not reckon himself aggrieved
in very small things; and he who takes such things
may presume that it is not against the will of the
owner. And thus far forth the pilfering of such
very small things may be excused from mortal sin.!

ARrTICLE VIL.—Is it lawful to steal on the plea of
necessity ?

R. The institutions of human law cannot
derogate from natural law or divine law. But
according to the natural order established by
Divine Providence, inferior things are ordained to

1 It is excused from all sin, if the thing is literally of no value;
and from mortal sin, but not from venial, on the ground of pervity
of matter, if the value is very small, (Trl.)
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the end that out of them the needs of men may be
relieved. And therefore the division and appropria-
tion of goods, that proceeds from human law, cannot
come in the way of a man’s need being relieved out
of such goods. And therefore the things that some
men have in superabundance, are claimed by natural
law for the support of the poor. Hence Ambrose
says: “It is the bread of the hungry that you hold
back : the clothing of the naked that you keep in
store : the ransom and deliverance of the unfortunate
is contained in the money that you bury in the
earth.” But because there are many sufferers in
need, and all cannot be relieved out of the same
goods, there is entrusted to the discretion of every
proprietor the disbursement of his own substance,
that out of it he may relieve the needy. If however
a need be so plain and pressing, that clearly the
urgent necessity has to be relieved from whatever
comes to hand, as when danger is threatening a
person and there is no other means of succouring
him, then the man may lawfully relieve his distress
out of the property of another, taking it either
openly or secretly; nor does ‘this proceeding
properly bear the stamp of either theft or robbery.!

§ 2. To use the property of another, taking it
secretly, in a case of extreme need, cannot properly

! What St. Thomas contemplates is the case of starving people
seizing upon the primary necessaries of life to stave off instant
death. He is eminently ot thinking of a clerk, when he is * hard
up,”’ taking his employer's money. When the clerk accepted his
situation, he virtnally contracted with his employer to do nothing
of the kind. For the supposed communism of this article, see
Ethics and Natural Law, p. 281, n. 5. {Trl)
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speaking be characterized as theft, because what
one takes for the support of his life is made his by
such necessity.

X ;Ak'ncuz VIII.—Can robbery be committed without
sin §

R. Robbery involves a certain amount of violence
and constraint, whereby a man's own is taken away
from him contrary to justice. But in human society
no one has the right of coercion otherwise than by
public authority; and therefore whoever, being a
private person, and not using public authority,
forcibly takes away anything from another, acts
unlawfully, and commits robbery, as highwaymen
do. To rulers public authority is entrusted to the
end that they may be guardians of justice; and
therefore it is not lawful for them to use force and
coercion except according to the tenor of justice,
either fighting against foreign enemies, or against
citizens, punishing evil-doers;' and what is taken
away by such use of force cannot be said to be
carried off by robbery, seeing there is no violation
of justice.

§ 3. If rulers exact from their subjects what is
due in justice for the maintenance of the common
weal, that is not robbery, even though force be used
over it: but if they extort anything by use of force
against justice, it is robbery like the doings of high-
waymen. Hence Augustine says: ‘ Justice apart,
what are kingdoms but organized brigandage ? ”

1 War and punishment however are not in the same category.
See Ethics and Natural Law, pp. 351—353. (Trl)
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ArTiCLE IX.—Is theft a more grievous sin than
robbery ¢

R. Robbery is a more grievous sin than theft,
because violence is more directly opposed to the
will than ignorance. There is also another reason:
because by robbery not only is loss inflicted on
another in his property, but there is also something
of personal insult or injury enacted.

QUESTION LXVII.
OF INJUSTICE IN A JUDGE.

ARTICLE [.—Can 1t be just to sit in judgment on
one who is not a subject of the court ?

R. The sentence of a judge is a sort of private
law made on occasion of some individual act. And
therefore as a general law ought to be fraught with
coercive power, so also should a judge’s sentence be
fraught with coercive power, whereby both parties
may be bound to observe the sentence of the judge:
otherwise the judgment would not be effectual. Now
coercive power is not lawfully wielded in society
except in the hands of public authority. They who
bear such authority count as superiors in respect
of those over whom they have received authority,
whether ordinary or delegated. And therefore no
one can sit as judge except over one who is in some
way his subject, whether by delegation or by ordinary
authority.
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§ 3. The Bishop in whose diocese a person
commits an offence, is rendered his superior by
reason of the offence, even though the offender be
an exempt religious, unless he happen to offend in
some exempt matter, as in the administration of
the goods of an exempt monastery. But if any
exempt religious commits theft, or murder, or any
crime of that sort, he may justly be condemned by
the Ordinary.

ArticLe II.—Is it lawful for a judge to give
sentencc against what is 1o him the known truth, on the
ground of the cvidence that is brought forward to the
contrary !

R. To give sentence is the office of the judge
inasmuch as he bears a public commission; and
therefore in passing sentence he ought to be
informed, not by what he knows himself as a
private individual, but by what comes to his know-
ledge as a public person. Knowledge comes to him in
that capacity both in general and in particular:
in general by the public laws, whether divine or
human, against which he ought to admit no pleas;
in the particular business on hand by deeds and
witnesses and other such lawful informations; and
these he ought to follow in giving sentence rather
than what he himself knows as a private individual.
By this latter source of information however he
may be aided in making a severer examination of
the evidence alleged, so as to trace out where it is
wanting. But if he cannot lawfully set it aside, he
ought to follow it in giving sentence.
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§ 4. In what belongs to his own person, a man
ought to form his conscience by his own knowledge :
but in what belongs to public authority, a man must
form his conscience according to what can be known
in a public court of law.

ARTICLE 111.—Can a judge condemn where there is
no accuser ?

R. In criminal cases a judge cannot pass
sentence on any one unless he has an accuser,
according to that: “It is not the custom of the
Romans to condemn any man, before that he who
is accused have his accusers present, and have
liberty to make his answer, to clear himself of the
things laid to his charge.”!

§ 2. In denunciation? there is intended, not the
punishment of the offender, but his amendment;
and therefore nothing is done against him whose
sin is denounced, but for him; and therefore no
accuser is necessary there.

ARTICLE IV.—Can @ judge lawfully remit the
penalty

R. There are two things to observe about a
judge: on the one hand, he has to judge between
accuser and accused; on the other, he does not
pass a judicial sentence of his own, but by public
authority. And therefore there are two reasons to

1 Acts xxv, 16.

3 As practised in Religious Orders. See Suarez, On the Religions
Stals, translated by Humphrey, vol. iil. pp. 352, seq. Also 1I-IL.
q.33.art.7; q.68. art. 1; q.68. art. 2. § 3.
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hinder a judge from letting a guilty person off his
punishment : first, on the part of the accuser, to
whose right it sometimes appertains to have the
accused punished, as for some wrong done him
which it is not in the judge's power to condone,
because every judge is bound to render to every
man his own. In another way, he is hindered on
the part of the commonwealth, whose authority he
wields ; since it concerns the good of the common-
wealth that wrong-doers be punished. Neverthe-
less on this point there is a difference between
inferior judges and the Supreme Judge, or Sovereign,
to whom the plenitude of civil authority is entrusted.
For an inferior judge has no power to let a guilty
party go scot-free, against the laws laid down for
his guidance by higher authority. But if the person
who has suffered the injury is willing to pardon it,
the Sovereign, having full power in the State, can
lawfully discharge the guilty party, if he sees that
course to be not prejudicial to the public interest.



QUESTION LXVIII.
OF WHAT RELATES TO AN UNJUST ACCUSATION.

ARTICLE 1.—Is accusation a duty ?

R. This is the difference between denunciation
and accusation, that in denunciation the object is
the amendment of a brother, but in accusation the
punishment of a crime. Now the punishments of
the present life are not ends in themselves, because
the final time and place of retribution is not here;
but punishments as at present inflicted are things
medicinal, tending either to the amendment of the
offender or to the good of the commonwealth, the
peace whereof is procured by the punishment of
offenders. The former of these objects is aimed at
in denunciation; the latter properly belongs to
accusation, And therefore if the crime has been
such as to tend to injure the commonwealth, a man
is bound to accusation, provided he can furnish
sufficient proof, as belongs to the office of an accuser.
But if the crime has not been such as to affect the
community at large, or if he cannot furnish sufficient
proof, he is not bound to lay an accusation, because
no one is bound to that which he cannot duly go
through with.
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§ 3. Toreveal secrets to the evil of an individual
is against fidelity, but not if they are revealed for
the sake of the public good, which is always to be
preferred to private good. And therefore it is not
lawful to accept any communication as secret,
contrary to the public good.! However that is not
altogether a secret, which is capable of proof by
sufficient witness.

ArticLE II.

§ 1. It is difficult to remember a statement word
for word on account of the multitude and variety
of words. A number of persons hearing the same
words would not repeat them alike even after a
short interval. And since a slight difference of
words alters the sense, therefore, although the
judge’s sentence has to be pronounced almost
forthwith, still the sentence gains in exactitude
and reliability by the accusation being drawn up
in writing.*

§ 3. A denouncer does not bind himself to
proof: hence neither is he punished, if he fail to
prove what he has said. And therefore in denuncia-
tion no writing is needed, but it is enough if one
verbally denounces the matter to the Church, who
according to her office will take steps for the amend-
ment of the erring brother.

t See Ethics and Natural Law, p. 232 (Trl)

? The absence of written testimonies and oaths in an ordinary
domestic quarrel, renders it impossible for inquiry to make certain
what the aggrieved and aggrieving parties have severally said and
done. (Trl)

F VOL. II.
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ArticLe III.

§ 1. A man ought not to proceed to accusation
except upon a point that he is altogether sure of,
so that ignorance of fact can have no place there.
Still it is not every one that falsely imputes a crime
to another that is a malicious accuser, but he only
who breaks out into false accusation from malice.
For sometimes one proceeds to accusation from
mere levity of mind, too easily believing what one
hears, and that is rashness. Sometimes again one
is moved to accuse by a justifiable error. All these
several cases should be distinguished according to
the prudence of the judge, so that he should not
pronounce him guilty of malicious accusation, who
has broken out into false accusation from levity of
mind or from justifiable error.



QUESTION LXIX.

OF SINS AGAINST JUSTICE ON THE PART OF THE
ACCUSED.

ARTICLE L.—~Is an accused party guiltless of mortal
sin, in denying the truth that would lead to his condemna-
tion ?

R. Whoever acts against a duty binding in
justice, sins mortally.! But the duty of obedience
to a superior in matters to which the right of his
superiority extends, is a duty binding in justice.?
Now a judge is superior over him who is judged.
And therefore the accused is in duty bound to
declare to the judge the truth that is required of
him according to form of law; and if he will not
«confess the truth that he is bound to tell, or gives
a lying denial of it, he sins mortally. But if the
judge asks a question that he cannot ask according
to order of law, the accused is not bound to answer
him, but may evade the question by appeal, or

3 That is to say, the sin is mortal of its kind, for the meaning of
which phrase see I-11. q. 88. art. 2. with note. (Trl.)

% In legal justice (Etkics and Natwral Law, p. 103, n. 3), the
violation of which is mortal, where the matter is of consequence.
(Ttl)
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by any other lawful subterfuge. A lie however
he is not allowed to tell.!

ArTICLE 11.—TIs st lawful for an accused party to
set up a fraudulent defence ?

R. Suppression of truth is one thing ; the putting
forward of falsehood another. The former is in
some cases lawful: for an accused is not bound to
confess the whole truth, but that only which the
judge can ask and ought to ask of him according to
the order of law: that is, when there has been an
antecedent evil report commonly current about the
man, pointing to some crime ; or when some express
indications have appeared; or when some semi-
complete proof has gone before.? But in no case
is it lawful for any one to plead what is false. Now
to a lawful end a man may proceed either by lawful
ways, and ways suitable to the end intended, which
method is the part of prudence; or by unlawful
ways, and ways out of keeping with the end in view,
which is the part of cunning, fraud, and guile.
Thus then it is lawful for the accused party to
adopt any suitable methods, as not answering, to
conceal such part of the truth as he is not bound
to confess. This is not a fraudulent defence, but

1 See note to Article following This Article has its bearing on
the matter of Lying and Mental Reservation; also on those inter-
rogatories that may be put by parent to child, or by one who holds
the place of a parent. It is important in such interrogations to
make quite sure whether the question, as you put it, is ** according
to form of law,” or within the bounds of your parental right. (Tr})

3 These were the conditions under which the Roman Law pre-

scribed that a prisoner should be judicially interrogated as to his
guiit, and expected him to incriminate himself. (Trl.)
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a prudent evasion. But it is not lawful for him
either to tell a falsehood, or to conceal the truth
which he is bound to confess, nor again to employ
any trickery or fraud, because trickery and fraud
are equivalent to a lie; and this is the meaning of
a fraudulent defence.

ARTICLE I11.—Is tf lawful to escape sentence by an
appeal 7

R. There are two motives that may move a man
to appeal. One is confidence in the justice of his
cause; and on that motive it is lawful to appeal.
Another is desire to throw delays in the way of a
just sentence being pronounced against him; and
that is a fraudulent defence, which is unlawful : for
it wrongs both the judge, whose office it impedes,
and the adversary, whose just claim it does its best
to upset. And therefore, as is said, “ by all means
he is to be punished, whose appeal is pronounced
unjust.”

ARTICLE IV .—Is it lawful for a condesnned criminal
to take what steps he can in the way of self-defence ?

R. It is not lawful for one justly condemned to
death to defend himself, for it is lawful to the judge
to use armed force to overcome his resistance;
hence it remains that on the criminal’'s part the
conflict is unjust: hence undoubtedly he sins. But
an unjust condemnation is like the violence of
robbers. And therefore it is lawful in such a case
to resist, except h‘aply for the avoidance of scandal,
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when grave disturbance might be apprehended from
such resistance.

§ 1. For this purpose is reason given to man,
that he may fulfil the things to which nature inclines.
him, not indiscriminately, but according to the
order of reason. And therefore not every self-
defence is lawful, but that defence only which has
place with due moderation.

§ 2. The tenor of no man’s sentence is that he
should put himself to death, but that he should
suffer death; and therefore a criminal is not bound
to do that whence death is apt to follow, namely,.
remain in a place whence he is to be led to death;
though he is bound not to use resistance to escape
what is just for him to suffer. Thus if one is con-
demned to die by starvation, he does not sin in
taking food secretly supplied to him; for not to.
take it would be to kill himself.



QUESTION LXX.
OF INJUSTICE IN THE PERSON OF THE WITNESS.

ARTICLE L.—Is it a duty to give evidence ?

R. Sometimes a man’s evidence is called for,
sometimes not. If a subject’s evidence is called
for by the authority of a superior whom he is bound
to obey in matters of justice, beyond doubt he is
bound to give evidence upon those points on which
his evidence is taken according to order of law;
but if his evidence is asked for on other points, he
is not bound to give it. If however his evidence is
not called for by any superior authority, then if hig
evidence is required to deliver a man from any
unjust punishment whatever, he is bound to give
it; but he is not bound to give evidence tending
to the condemnation of a man, unless compelled
by superior authority according to order of law.
The reason is, because no special loss accrues to
any one from the concealment of the truth in this
case; or if there be a danger to the accuser, that is
not to be regarded, because he has voluntarily thrust
himself into the danger. It is otherwise with the
accused, who is in danger against his will.

§ 2. Of the things that are entrusted to a man
under the secret of confession, he ought on na
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account to give evidence, because such things he
knows not as man, but as the minister of God; and
the bond of the sacrament is stronger than any
command of man. As regards other things entrusted
to a man under secret, a distinction must be drawn.
For sometimes they are such that as soon as they
come to a man's knowledge he is bound to manifest
them ; that is, when they make to the spiritual or
corporal undoing of the people, or to the grave
detriment of an individual, or are aught else of a
nature that a person is bound to make known either
by testimony or by denunciation. Against this duty
you cannot be bound by any obligation of secret
entrusted to you, because that would be a breach of
the good faith that you owe to a third party.t
Sometimes, on the other hand, the matter of the
secret is such as the person hearing it is not bound
to publish. You are capable in such a case of
having an obligation imposed upon you by the fact
of the matter being confided to you under secret:
then you ought on no account to betray the secret,
not even under the precept of a superior: because
to keep one’s word is an obligation of natural law,
and nothing can be commanded a man against an
obligation of natural law.

1 Sometimes however you are bound to keep secret some matter
committed to you for your advice, which, if you had yourself dis-
covered it, you would have been bound to make known. The chief
thing to look to, is whether there is danger to a third person from
the obstinate malice of the owner of the secret. See Ethics and
Natwral Law, p. 232, In practice here cases arise of great delicacy
apd difficaity. (Trl)
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ArTICLE II.

§ 2. Evidence is invalidated by a discrepancy of
witnesses on primary points, involving variation of
the substance of the fact, as on time, or place, or
principal agents; because if the witnesses disagree
on such points, they seem to stand severally alone
in their evidence, and to speak of different events.
Thus if one says it happened at such a time and
place, another at another time and place, they
do not seem to be speaking of the same event.
But it is no prejudice to the evidence, if one
witness says that he dees not remember, while
another asserts a definite time or place. In a case
of total discrepancy between the witnesses for the
prosecution and those for the defence, if the witnesses
are equal in number and alike in respectability, the
case goes in favour of the defendant, because the
judge ought to be more forward to acquit than to
condemn; except it be in a case where the favour
of the law rests with the other side, as in action
brought to establish a claim to personal liberty.
But if the witnesses on the same side disagree, the
judge must work his own wits to find out which
side he should prefer, either from the number of the
witnesses, or from their respectability, or from the
favourable light in which the law views the suit, or
from the general posture of the case. Much more
is the evidence of one man rejected, if he disagrees
with himself when asked what he has seen and
knows; but not when he is asked as to what he
thinks and has heard said, because he may be
prompted to different answers according to different
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things that he has seen and heard. But if there
be a discrepancy of evidence on points that leave
untouched the substance of the fact, for instance,
as to the weather being cloudy or fine, the house
painted or not, such a discrepancy does not pre-
judice the evidence; because men generally do not
trouble themselves much on such points, which
therefore easily slip their memory. Nay, a certain
disagreement on such matters makes the evidence
more credible ; because if they agreed on all points,
even the smallest, they might seem to be telling the
same story by previous arrangement. This however
is left to the judge’s prudence to discern.

ARTICLE 1V.—Is false witness always a mortal sin ?

R. False witness has a triple deformity: one
from perjury, because witnesses are not admitted
except on oath, and this deformity is always a mortal
sin; one from the violation of justice,—and this is
always a mortal sin in its kind, as every other form
of injustice; a third from the falsehood itself, inas-
much as every lie is a sin,—and on" this head false
witness has not the character of being always a
mortal sin.!

§ 3. Men most abhor the sins that are against
God, as being the most grievous; of the number of
which is perjury. But they do not stand in so much
horror of sins against their neighbour. And there-
fore, for the greater certainty of the evidence, the
witness’s oath is required.

1 An untruth, simply as an untruth, apart from injury done,
scandal given, or other circumstances, is always sinful, never &
mortal sin. Cf. below, q. 110, art. 4. (Trl.)



QUESTION LXXI.
OF INJUSTICE ON THE PART OF COUNSEL AT LAW.

ARTICLE 1.—Is counsel bound to take up the case
of poor clients ?

R. Taking up the case of poor clients is a work
of mercy, and we must speak of it as of other works
of mercy. Now no one has it in his power to do
works of mercy to all the needy. And therefore, as.
Augustine says, ‘Since you cannot help all, you
should look to those especially who are as it were
allotted to you, and bound to you by time, place, or
other circumstance bringing them in your way.”
He mentions place, because a man is not bound to-
traverse the earth seeking needy people to help;
but it is enough if he does the work of mercy to
those who come in his way. He further mentions
time, because a man is not bound to provide for
another’s future need, but it is enough if he relieves
his present necessity. He adds the mention of
other circumstances, because a man ought especially
to bestow his care on those who are related to him
by any tie of kindred. Still, when these conditions
concur, it further remains to be considered, whether
the necessity that the distressed party is in be such
as not to admit of ready apparent relief from any
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other quarter: if such it be, you are bound to do
the work of mercy to him. Otherwise, if there is
an appearance of possible relief for him, either by
his own exertions, or by some other person more
closely tied to him than you are, or better able, you
are not absolutely bound under pain of sin to relieve
his distress; though if you do relieve him without
such absolute obligation, your generosity is to be
commended. Hence counsel is not always bound
to take up the case of the poor, but only when there
is a concurrence of the aforesaid conditions: other.
wise a man would have to drop all other business,
and spend all his energies on helping out poor men's
cases. The same is to be said of a doctor as regards
his attendance upon the poor.

ARTICLE IIl.—Does a lawyer sin by defending an
unjust cause ?

R. It is unlawful for any one to co-operate in
the doing of evil, whether by counsel or aid or any
manner of consent, because he who lends counsel
and aid is in a manner the doer; and the Apostle
says: ‘‘ They are worthy of death, not only that do
evil, but also that consent to them that do it.""!
Hence all such persons are bound to restitution.
But clearly a lawyer lends both aid and counsel to
him whose cause he takes up. Hence if he know-
ingly defends an unjust cause, without doubt he
sins grievously, and is bound to restitution of the
loss that the other side incurs unjustly through his
aid. But if he defends an unjust cause in ignorance,

1 Romans {. 32.
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thinking it to be just, he is excused to the extent
that ignorance is excusable.

§ 2. If a lawyer in the beginning has believed a
cause to be just, and afterwards as the procedure
goes on it comes out to be clearly unjust, he ought
not to betray the cause; that is, he ought not to
help the other side, or reveal to the other the
secrets of his own client. But he can throw up
the case, and ought to do so, or induce his client
to yield, or to compromise the matter without loss
to the other party.!

ArTICLE IV.—Is it lawful for a lawyer to take
money for his pleading ?2

R. A man may justly take a fee for services that
he is not bound to render. Now a lawyer is not
always bound to plead or give advice in other men’s
causes. And therefore if he sells his pleading or
advice, he does not act against justice. And the
case is the same with a doctor giving his aid to a

1 (1) A criminal cause, where the client is guilty, is not an unjust
cause.

(2) A civil cause that is not certainly unjust, may be defended,
observing the doctrine of II-1I. q. 69. art. 2.

(3) The complexity of law and fact together is such, that a cause
certainly unjust, to one who is not in the position of a judge, isa
comparatively rare occurrence.

(4) Whatever evidence of injustice comes out in court during
the trial, the court may be expected to rule according to that
evidence, if it is not rebutted mendaciously and fraudulently. In
this an unjust suit differs from an unjust war. In war the battle
commonly is to the strong, but in an English court of justice right
is might. (Trl))

% There was a notion once current, that to sell the fruit of the
mind, being the sale of a spiritual thing, was simony. (Trl.)
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patient, and with all such personages, provided
their fees are moderate, considering the condition
of persons and affairs and labour, and the custom
of the country.

§ 2. Though legal knowledge is a spiritual gift,
yet use of it is made by bodily work; and therefore
it is lawful to take money in return for it : otherwise
no artificer could lawfully gain by his art.

QUESTION LXXII.

OF INJURIOUS LANGUAGE OUT OF COURT, AND FIRST
OF CONTUMELY.

ARTICLE 1.—Does contumely consist in words ?

R. Contumely implies the dishonouring of
another, which may be done in two ways. Seeing
that honour follows upon excellence, one way of
dishonouring another is to rob him of the excel-
lence for which he was honoured : which is done by
sins of deed. Another way is when one brings that
which makes against the honour of another to the
notice of the party himself and of others: which is
done by signs. But as Augustine says: ‘ Other
signs are few, compared with words: for words
amongst men bear the principal part in signifying
all the thoughts of the mind.” And therefore con-
tumely, properly speaking, consists in words. Still
because in sundry deeds also there is a certain
signification, the name of contumely is extended also
to deeds.
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§ 1. It is the greater contumely, if one tells
another his defect before many; and yet, if he tells
it him in private it may be contumely, inasmuch as
the speaker acts unjustly against the reverence due
to his hearer.

ARTICLE Il.—Is contumely a mortal sin?

R. Words as mere sounds do not hurt any, but
only inasmuch as they signify something, which
signification proceeds from the interior disposition
of the speaker. And therefore in sins of word the
great point to consider is the interior disposition
with which the words are uttered. Since then
contumely essentially involves a certain dishonour,
if the speaker’s intention is fixed on taking away the
honour of the hearer by the words that he utters,
this properly and in itself is to utter contumely;
and that is a mortal sin no less than theft or
robbery, for a man loves his honour not less than
his property. But if one has spoken a word of
contumely to another with no purpose of dis-
honouring him, but perhaps for his correction or
for some other end, that is not uttering contumely
formally and in itself, but incidentally and materi-
ally, inasmuch as the speaker says that which may
be contumely: hence this may be sometimes a
venial sin, sometimes no sin at all. Discretion
however is needed in the matter to use such
words moderately : because the reproach might be
so severe as that the incautious utterance of it
would take away the honour of the person assailed ;
and then a man might sin mortally, even though he
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did not intend the dishonour of the other; as one
who striking another in jest should do him grievous
hurt would not be free from blame.

§ 1. It is witty to utter some slight taunt, not
to dishonour or grieve the person at whom it is
levelled, but rather for amusement and joke; and
this may be without sin, if due circumstances are
observed. But if one shrinks not from aggrieving
him at whom he levels his wit, provided only he
can raise a laugh,—that is vicious.

ARTICLE 111.—Ought a man to bear the contumelies
put upon him ?

R. As patience is necessary in what is done
against us, so also in what is said against us. But
the precepts of patience in what is done against us
are to be kept “in readiness of heart,” as Augustine
says on the Lord’s precept: * If one strike thee on
thy right cheek, turn to him also the other:"! that
is to say, a man should be prepared so to behave,
if there be occasion. But he is not bound always
actually to behave so; for neither did the Lord
Himself do that; but when He had received a blow,
He said: ‘“ Why strikest thou me? "% And there-
fore the same is also to be understood as regards
contumelious words, when they are spoken to us.
For we are bound to have our heart in readiness to
bear contumelies, if it be expedient. Sometimes
however we must rebut the contumely put upon us,
for two reasons chiefly : the one is the good of him
who offers the contumely, that his boldness may be

! St. Matt. v. 39. * St. John xvii. 23.
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checked and he may not try such thlngs on again,
according to the text: ‘“ Answer a fool according to
his folly, lest he imagine himself to be wise;”! the
other is for the good of the many, whose advance-
ment is hindered by the contumelies put on us.
Hence Gregory says: “ They whose life is set up
for an example to imitate ought, if they can, to
restrain the utterances of them that disparage them,
lest those who might otherwise have listened refuse
now to hear their preaching, and so remain in their
tvil ways and scorn a good life.”

§ 2. The greed of private honour is not so much
to be dreaded in the repressing of contumeclies offered
to another as in the rebutting of what is levelled at
ourselves. The former seems rather to be a course
dictated by charity.

§ 3. If a man were to hold his peace on purpose
to provoke his assailant to anger, that would be an
act of vindictiveness; but if he holds his peace as
wishing to give place to anger, it is praiseworthy.
Hence it is said: ‘“ Strive not with a man that is
full of tongue, and heap not wood on his fire.”?

1 Prov. xxvi. 5. * Ecclus. viii. 4.

G VOL. II.



QUESTION LXXIII.
OF DETRACTION.

ARTICLE 1.—Is tt a suitablc definition of detraction,
that it is a blackening of another's character by words ?

R. As there are two ways of harming another in
deed, openly by robbery or any sort of violence, and
secretly by theft and assassination; so in word also
there are two ways of harming another, one way
openly, by contumely; another way secretly, by
detraction. By the fact of speaking out against a
man openly and to his face you seem to make light
of him, and so to dishonour him; and therefore
contumely wounds the honour of him against whom
it is uttered. But he who speaks against another in
secret seems to fear him rather than to make light
of him: hence he does not directly damage his
honour but his character, inasmuch as by such
_secret speeches he does what in him lies to create
a bad opinion of him against whom he speaks. For
this the detractor seems to intend, and to bend his
efforts to this, that credence may be given to his
words. Clearly then detraction differs from con-
tumely in two respects: one is the mode of
utterance, because the giver of contumely speaks
out against a man to his face, but the detractor
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in secret; the other is the end intended, or hurt
done, because the giver of contumely takes away
from the honour of another, the detractor from his
good name.

§. A detractor is so called, not as diminishing
aught of the truth, but as diminishing his neighbour’s
.good name.

ARTICLE I1.—Is detraction a mortal sin ?

R. Sins of word are to be judged principally by
the intention of the speaker. Now the essential
purpose of detraction is the blackening of another’s
character. Hence he is properly a detractor who
speaks ill of another in his absence with intent to
blacken his character. Now to take away another’s
character is a very serious thing: because among
temporal things a good name counts for a thing of
particular value, as the loss of it debars a man from
many avenues to success. Hence it is said: * Take
care of a good name: for this shall continue with
thee more than a thousand treasures precious and
great.”! And therefore detraction of itself is a
mortal sin. It happens however at times that one
utters some words that lessen another’s good name,
not with any intention of doing so, but with some-
thing else in view. This is not detraction ordsnarily
and formally speaking, but only aterially and incs-
dentally. And if the words by which another’s good
name is diminished are uttered for some necessary
purpose of good, with due observance of circum-
stance, there is no sin at all, and that cannot be

1 Ecclus. xli, 15.
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called detraction. But if they are uttered from
thoughtlessness, or from some motive not of neces-
sity, it is not a mortal sin, unless the utterance
happens to be so pregnant with serious matter as
notably to damage the party’s good name, particu-
larly on the point of personal morality.

ARTICLE I1l.—Docs detraction stand pre-cminent
above all the rest of the sins that are committed against
one's neighbour ?

R. Ordinarily. sins against one's neighbour are
to be weighed according to the hurt that they do
him. Now a hurt is greater as the good that is
taken away is greater. Of the three goods of man,
that of the soul, that of the body, and that of
exterior possessions, the good of the soul, which
is the greatest, cannot be taken away by another
otherwise than merely by giving occasion to its loss,
by evil incitement, which does not amount to neces-
sity ; but the other two goods, of the body and of
exterior possessions, may be violently taken away
by another. But because the good of the body is
preferable to the good of exterior possessions, the
sins that do personal hurt are more grievous than
sins against property. Hence of all the sins against
one’s neighbour homicide is the most grievous,
whereby the life of a neighbour already in actual
existence is taken away. Next to that comes
adultery, which is against the due order of human
generation, by which is the entry to life. After
the good of the body are exterior possessions,
among which a good name stands above riches,
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as being nigher akin to spiritual goods: hence it
is said, ‘““A good name is better than great
riches.”! And therefore detraction, of its kind,
is a greater sin than theft, but less than murder
or adultery. However there may be another
order determined by aggravating or extenuating
circumstances. But incidentally, the gravity of sin
is measured with respect to the sinner, who sins
more grievously, if he sins of set purpose, than if
he sins of frailty and want of care. In this respect
sins of speech have some palliation, since they
arise casily by a slip of the tongue without malice
prepense.

ARTICLE IV.—Does the listener sin grievously who
endures a detractor 7

R. According to the Apostle: ““ They are worthy
of death, not only who do (what is sinful), but they
also that consent.”®* Consent in one form is direct
[positive,] when one induces another to sin, or takes
pleasure in his sin. In another form it is indirect
[negative], when one neglects to withstand the sin,
being able to withstand it; and this neglect happens
at times, not because one has any pleasure in the
sin, but through some human respect. We must
say then that if you listen to detraction without
resistance, you seem to consent to, or concur with,
the detractor: hence you become partaker of his
sin. And if indeed you lead him on to the
detraction, or at least take pleasure in the detraction
through hatred of the person whose character is

1 Prov. xxii, 1. $ Romaas i, 32.
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taken away, you sin no less than the detractor, and
sometimes more. Hence Bernard says: ¢ To detract
or to listen to a detractor, I could not easily say
which of these two merits the greater condemna-
tion.” But if you take no pleasure in the sin, but
through fear or negligence or shyness omit to rebut
the detractor, you sin indeed, but much less than
the detractor, and commonly only venially.!

§ 1. No one hears his own detractors, because
the evil things that are said of a man in his hearing
are not cases of detraction but of contumely.

§ 2. You are not always bound to resist a
detractor by charging him with falsehood, especially
if you know that what is said is true ; but you ought
in words to rebuke him for his sin of detraction
against his brother, or at least to show that the
detraction displeases you by the sadness of your
countenance, because, as it is said: ‘ The north
wind driveth away rain, as doth a sad countenance
a backbiting tongue.”?

1 And often not even that, if you are much inferior in age or
station, or apprehend that any contradiction on your part would
only drive the detractor to say stronger things. See § 2. (Trl)

3 Prov. xxv. 23.



QUESTION LXXIV.
OF MISCHIEF-MAKING.

ARTICLE L.—Is mischief-making a distinct sin from
detraction ?

R. The mischief-maker and the detractor agree
in the matter, and also in the form or manner
of their speech, because both of them speak evil
of their neighbour. But they differ in the end
in view: for the detractor intends to blacken
the character of his neighbour; hence he brings
out particularly those evil reports about him that
seem likely to destroy or at least diminish his
good name; whereas the mischief-maker intends
to dissolve a friendship; and therefore he brings
out such evil stories of his neighbour as may move
the mind of the hearer against him, according to
the text : ““A sinful man will trouble his friends,
and bring in debate in the midst of them that are
at peace.”!

§ 1. In this the mischief-maker differs from the
detractor, that he does not intend to report what
is absolutely evil, but anything whatever that is
likely to trouble one man’s mind and set him
against another, though the thing reported be

1 Ecclus. xxviii. 2. .
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absolutely good, provided it appear evil, and as
such annoy the person to whom it is told.

ARTICLE I1.—Is detraction a more grievous sin
than mischief-making ?

R. Sin against a neighbour is more grievous, the
greater the harm done to the necighbour thereby.
Harm again is greater, the greater the good
destroyed. Now among extcrior goods friendship
stands pre-eminent, since ‘‘none can live without
friends,” as appears by the Philosopher. Hence
it is said: ‘“ Nothing can be compared to a faithful
friend.””! Nay, the good name that is destroyed by
detraction is especially needed for this, that a man
may be accounted fit for friendship. And therefore
mischief-making is a greater sin than detraction,
and even than contumely, because a friend is better
than honour, and better is it to be loved than to be
respected.

§ 1. The species and gravity of a sin goes rather
by the end in view than by the material object; and
therefore an account of the end in view mischief-
making is the graver sin, though the detractor
sometimes says worse things.

1 Ecclus. vi. 15.



QUESTION LXXVI
OF CURSING.

ARTICLE I.—Is it lawful to curse any onc ?

R. To do a thing and to wish it are two acts
that wait on one another for good and evil. Hence
if a man commands or wishes the evil of another
man in so far as it is evil, intending the evil itself,
the utterance of such a command or wish for evil
will be unlawful, and this utterance is cursing,
ordinarily so called. But if a man commands or
wishes the evil of another under the aspect in which
it is good, that is lawful ; and the utterance of such
a wish will not be cursing, ordinarily so called, but
only incidentally, because the principal intention
of the speaker tends not to evil but to good. Now
evil may be uttered in the way of a command or
a wish under two aspects of good. Sometimes it
is under the aspect of justice : thus a judge lawfully
dooms him on whom he orders a just punishment
to be inflicted. So also the Church pronounces
a curse in her anathemas; and the Prophets in
Scripture imprecate evil on sinners. Therein the
Prophets speak as conforming their will to the
divine justice; though these imprecations may also
be understood as predictions. Sometimes again
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evil is uttered under the aspect of utility; as when
one wishes a sinner to suffer a sickness, or have
some other obstacle thrown in his way, either for
his personal improvement, or at least to keep him
from hurting others.

ArTicLE TI1.—Is cursing a mortal sin ?

R. By cursing we here understand the denouncing
of evil upon another, by way either of command or
wish. Now to wish or to move by command to
another’s evil is of itself repugnant to that charity
with which we love our neighbour and wish his
good ; and therefore is a mortal sin of its kind,
and all the more grievous, the more we are bound
to love and reverence the person whom we curse.
At times however the utterance of a curse is a
venial sin, either from the trifling nature of the
evil imprecated, or for the disposition of the utterer,
who says such things with small animus, or in jest,
or by surprise. For sins of word are weighed
principally according to the disposition in which
they are uttered.



QUESTION LXXVII.
OF FRAUDULENT DEALING IN BUYING AND SELLING.

ARTICLE L.—May onc lawfully sell a thing for
more than 1t is worth ?

R. To use fraud to sell a thing above its just
price is a downright sin, being the deceiving of
another to his loss. Fraud apart, we may speak
of buying and selling in two ways. In one way
ordinarily ; and in that way we see that the insti-
tution of buying and selling is for the common good
of both parties, each party wanting what the other
has got. Now a transaction designed for the
common advantage of both, should not bear harder
upon the one party than upon the other; and
therefore the contract betweeri them should proceed
on the principle of equality of thing to thing. Now
the quantity of a thing that serves human use is
measured according to the price given for it; for
which purpose we have the invention of money.
And therefore, if either the price exceeds the
quantity of the value of the thing, or conversely
the thing exceeds the price, the equality of justice
will be destroyed. And therefore to sell a thing
dearer or buy it cheaper than it is worth, is a pro-
ceeding in itself unjust and unlawful.
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In another way we may speak of buying and
selling, inasmuch as incidentally the transaction
tends to the utility of one party and to the detriment
of the other, as when one has great need to have
a thing and the other suffers by parting with it. In
such a case the just price will be arrived at by
regarding not only the thing that is sold, but also
the loss which the seller incurs by the sale. And
thus there will be an opening for the thing being
lawfully sold for more than it is worth ordinarily
and in itself, though not for more than it is worth
to its possessor.! But if one party is much benefited
by the commodity which he receives of the other,
while the other, the seller, is not a loser by going
without the article, no extra price must be put on.
The reason is, because the profit that accrues to
the one party is not from the seller, but from the
condition of the buyer. Now no one ought to sell
to another that which is not his, though he may
sell the loss that he suffers. He however who is
much benefited by the commodity which he receives
of another, may spontaneously bestow some extra
recompense on the seller; that is the part of one
who has the feelings of a gentleman.®

! We should phrase it, for more than its marhet-value, though
not for more than its wse-valne to the seller in this instance. The
counter-principle next laid down by St. Thomas, that no charge
beyond the market-value must be made for any special use-value
that the article has to the purchaser, is the principle that fixes the
guilt of usury. It is a principle of prime importance in commercial
morality. (Trl.)

$ It would be a different thing, if not one solitary individual, but
8 whole community were in special need of, or had set up a special
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ArticLE Il—~Is a sale rendered unlawful by a
defect tn the thing sold ?

R. We may consider three defects in a thing
that is sold. One in kind. Such a defect, if known
to the vendor, amounts to a fraud in the sale, and
renders the sale unlawful. And this is what is
said against certain persons: ‘‘ Thy silver is turned
into dross, thy wine is mingled with water; ™! for
what is mingled with anything else suffers a defect
in kind. Another defect is in quantity, which is
known by measure. And therefore if one knowingly
uses short measure in selling, he commits a fraud,
and the sale is unlawful. Hence it is said: ““ Thou
shalt not have divers weights in thy bag, a greater
and a less.”"? The third defect is in guality, as if one
were to sell a sickly animal for a healthy one. If
one knowingly does this, he commits a fraud that
renders the sale unlawful. And in all such cases
the vendor not only sins by effecting an unjust sale,
but is bound to restitution. But if any of the
aforementioned defects be in the article sold without
the seller knowing of it, he is guiltless of sin;
because, though what he does is unjust materially,
yet his doing of it is not unjust: at the same time
he is bound, when the fact comes to his knowledge,
to make up the loss to the buyer. And what is said
of the seller, is to be understood of the buyer also.
For sometimes the seller believes his article to be

demand for, the commodity. That would raise its market-value:
and so far as mere justice goes, you may always sell at market-
value. See below, art. iii. § 4. (Trl.)

1 Isaias i. 22. ? Deut. xxv. 13.
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less precious in kind than it really is, as when one
sells gold for brass; and then the buyer, if he
observes it, buys unjustly, and is bound to restitu-
tion. And the same of defects of guality and
quantity.

ARTICLE IIl.-~Is the scller bound to mention any
Slaw there is in the thing sold ?

R. It is always unlawful to furnish to another
an occasion of danger or loss, albeit it is not
necessary for a man always to lend his aid or
advice to the advantage of his neighbour. That
is necessary only in definite cases, when you have
the person under your care, or when relief for him
is impossible otherwise than through you. Now
the seller furnishes the buyer with an occasion of
loss or danger by the fact of offering him a spoilt
article : of loss, if the article offered for sale is of
less value on account of such a flaw, while he abates
nothing of the price on that account : of damger, if
the flaw renders the use of the thing awkward or
hurtful. Hence if there are secrét flaws of this
nature, and the vendor does not reveal them, he
drives an unlawful and treacherous bargain, and is
bound to cempensate the purchaser for his loss.
But if the flaw is manifest, as when a horse has
only got one eye, or when the use of the thing,
though not available to the vendor, is still available
for others ; and when the vendor in his price makes
due abatement for the flaw; then he is not bound
to declare the flaw, because on account of it perhaps
the buyer would wish more to be taken off from the
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price than ought to be taken off: hence the seller
can lawfully provide for his own indemnity by
reticence as to the flaw in the article.

§ 1. A judgment cannot be made except of a
manifest case: for every man judges according as
he knows. Hence if the flaws in a thing exposed
for sale are secret, judgment is not sufficiently left
to the purchaser unless they are declared to him.
The case would be otherwise if the flaws were
manifest of themselves.

§ 2. To the objection taken from Cicero: “What
so absurd as for the auctioneer to give out by com-
mand of the owner, Insanitary housc for sale ?”'—it is
to be said that a man need not make known the flaw
in his wares by means of the auctioneer, because by
such an announcement purchasers would be deterred
from buying, not knowing the other points of the
article, wherein it is truly good and useful. But
the flaw in the thing must be told privately to the
person who draws near to purchase it, when he is
in a position to compare all the points of the thing
together, good and bad. For what is faulty on one
point may be useful on many others.

§ 4. To the objection, that a seller carrying corn
to a place where there is a scarcity of corn, though
he knows that many are coming after him similarly
freighted, still is not bound to tell,—it is to be said
that a flaw in a thing makes the thing here and
now of less value than it appears; but in the case
above mentioned the fall in value looked for is a
matter of futurity: hence the seller who sells the
thing according to the price that he finds, does not
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seem to be acting against justice in making no
statement as to the future. If however he were to
make a statement, or to abate something of the
price, he would show a more exuberant virtue,
though he does not seem to be bound thereto by
any duty of justice.

ARTICLE IV.—Is ¢t lawful 1n tradc to scll an article
at more than cost price ?

R. It belongs to traders to be occupied with the
exchange of conmodities. But exchange is twofold:
one form natural and necessary, either an exchange
in kind, of commodity for commodity, or an exchange
of a commodity for money, but in any case having
for motive the necessity of living; and such an
exchange does not belong to trade, but to domestic
economy or to statesmanship, to the art in fact of
providing a family or a Statc with the necessaries
of life. There is another species of exchange,
either of money for money, or of any sort of goods
for money, the object here being not the necessaries
of life, but gain; and this trade seems properly to
belong to traders. Now the former exchange is
praiseworthy, as ministering to a natural want: but
the latter is justly blamed, because so far as in it
lies it ministers to the greed of gain, which knows
no bounds, but tends to go to all lengths. And
therefore trade, considered in itself, contains a certain
unseemliness, inasmuch as it does not essentially
involve any honourable or necessary end. Still
though gain, which is the end of trade, does not
essentially involve anything honourable or necessary,
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neither does it essentially involve any element of
vice, or aught that is opposed to virtue. Hence
there is nothing to hinder gain from being referred
to an end necessary or even honourable. And thus
trade will be rendered lawful: as when one refers
the moderate gain that he seeks from trade to the
sustenance of his family, or to the relief of the
distressed ; or once more, when one applies to trade
on behalf of the public interest, that the necessaries
of life may not be wanting to his country, and seeks
gain, not as an end, but as the wages of his labour.?

§ 2. It is not every one that sells a thing for
more than he bought it for that trades, but he only
who buys on purpose to sell dearer. But if one buys
a thing, not to sell but to keep, and afterwards for
some reason wishes to sell it, that is not trading,
although he sells it dearer. For he may lawfully do
this, either because he has improved the thing in
some respect, or because the price of the thing has
changed by diversity of place or time, or on account
of the risk to which he exposes himself in carrying
the thing from place to place, or causing it to be
carried. And in this way neither the purchase nor
the sale is unjust.

§ 3. Clerics ought to abstain, not only from
things in themselves evil, but also from things that

! In this very lukewarm appreciation of the benefits of trade
St. Thomas is inspired by Aristotle, Politics, I. 9. The upshot after
all seems to come to no more than this, that a man in business
ought not to make it his supreme and sovereign aim to secure “a
pot of money" for himself; but should be accessible 1o con-
siderations of the good of humanity, and of the civic community
to which he belongs; a doctrine surely which needs inculcating
even more now than in the days of St.Thomas. (Trl.)

H VOL. II.
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have the appearance of evil. And this observation
.applies to trade, both because it refers to earthly
-gain, of which the clergy ought to be despisers, as
also because of the vices frequently found in persons
-engaged in trade, because ‘“a merchant is hardly
free from sins of the lips.! There is also another
-reason, because trade too much entangles the soul
in secular cares, and withdraws from spirituality ;
hence the Apostle says: “ No man being a soldier
to God, entangleth himself with secular business."”?

QUESTION LXXVIII.

©OF THE SIN OF USURY THAT IS COMMITTED IN
LOANS.?

ARTICLE L.—Is it a sin to take usury for the lending
of money ?

R. To take usury for the lending of money is in
itself unjust, because it is a case of selling what is
non-existent ; and that is manifestly the setting up
of an inequality contrary to justice. In evidence of
this we must observe that there are certain things,
the use of which is the consumption of the thing;
as we consume wine by using it to drink, and we
<onsume wheat by using it for food. Hence in such
things the use of the thing ought not to be reckoned
apart from the thing itself; but whosoever has the

1 Ecclus, xxvi. 28. 3 2 Timothy ii. 4.

* See the doctrine of this Question explained and adapted to
mnodern times, Ethics and Natural Law, pp. 255—263. (Trl)
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use granted to him, has thereby granted to him the
thing ; and therefore in such things lending means
the transference of ownership. If therefore any
vendor wanted to make two separate sales, one of
the wine and the other of the use of the wine, he
would be selling the same thing twice over, or
selling the non-existent : hence clearly he would be
committing the sin of injustice. And in like
manner he commits injustice, who lends wine or
wheat, asking a double recompense to be given
him, one a return of an equal commodity, another
a price for the use of the commodity, which price
of use is called usury. But there are things the use
of which is not the consuming of the thing: thus
the use of a house is inhabiting it, not destroying
it. In such things ownership and use may be made
the matter of separate grants. Thus one may grant
to another the ownership of a house, reserving to
himself the use of it for a time; or grant the use
and reserve the ownership. And therefore a man
may lawfully take a price for the use of a house,
and- besides demand back the house which he has
lent, as we see in the hiring and letting of houses.
Now according to the Philosopher, money was
invented principally for the effecting of exchanges;
and thus the proper and principal use of money is
the consumption or disbursal of it, according as it
is expended on exchanges.’

1 As we saw above, q. 77. art. 4. there are two sorts of exchanges.
In a society where the only exchange in vogue is the former of
those two sorts, all interest on money is usury and injustice, as this

argument shows. It is quite a different case where the latter form
«of exchange obtains, as in the modern commercial world. (Trl.)
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§ 2. To the text, “ Thou shalt not lend to thy
brother money to usury, nor corn, nor any other
thing, but to the stranger,”! it is to be said that
from its being prohibited to the Jews to take usury
from their brethren, that is, from other Jews, we
are to understand that taking usury of any man is
simply evil; for we ought to regard every man as a
neighbour and a brother, especially in the Gospel
state, to which all are called. As for their taking
usury of strangers, that was not granted them as a
thing lawful, but permitted for the avoidance of a
greater evil, that their avarice might not lead them
to take usury of Jews, the worshippers of God.

§ 5. To the objection, that a man may take a
price for what he is not bound to do; but a man
with money is not in every case bound to lend it,—
it is to be said that he who is not bound to lend
may receive compensation for what he has done in
lending, but ought not to exact more. But com-
pensation is given him according to the equality of
justice, if the exact amount is returned to him that
he has lent. Hence if he exacts more for the use
of a thing that has no other use than the consump-
tion of the substance, he exacts a price for that
which has no existence, and so the exaction is
unjust.

§ 6. The principal use of silver vessels is not the
consumption of them; and so the use of them can
be sold while the ownership is reserved. But the
principal use of silver money is the disbursal of the
money on exchanges. Hence it is not lawful to

1 Deut. xxili. 19, 20.
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sell the use of it, while at the same time claiming to
have back the original sum lent. There may be a
secondary use of money, for show, or to pledge, and
such a use of money a man may lawfully sell.

§ 7. To the objection, that any one may lawfully
take a thing that the owner voluntarily hands over
to him; and that the borrower voluntarily hands
over the usury,—it is to be said that he who gives
usury does not give it as an absolutely voluntary
payment, but under some stress of necessity, inas-
much as he needs to borrow money, which the
possessor will not lend without usury.

ARTICLE 11.—Is it lawful to ask a consideration of
another kind in return for a loan of money ¢

R. According to the Philosopher, everything
counts for money that has a money price. And
therefore whoever by agreement, tacit or express,
takes for a loan of money anything else that has a
money price, he sins against justice as if he had
taken money. But if he takes a consideration of
this nature, not as exacting it, nor on any bond,
tacit or express, but as a gratuitous gift, he does
not sin: because even before he had lent the money
he might lawfully have taken a gratuitous gift, and
his condition is not made the worse for his having
lent it. But as for compensation in the shape of
things that have no money price, as the good-will
and love of the borrower, that he may lawfully
exact.

§ 1. The lender may stipulate with the borrower
without sin for compensation for his loss in being
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deprived of anything that he ought to have: for
this is not to sell the use of the money, but to avoid
loss; and it may be that the receiver of the loan
escapes a greater loss than the giver incurs: in that
case the receiver of the loan compensates the
other’s loss with profit to himself. But the lender
cannot stipulate for compensation for his loss in
respect of his not gaining upon the money ; because
he ought not to sell what he has not yet got and.
may in many ways be hindered from getting.!

§ 2. Return for a good deed done you, may be
made in two ways: in one way as the discharge of
a debt of justice, to which you may be bound by
formal stipulation ; and this debt is fixed according
to the amount of the benefit received. And there-
fore he who has received a loan of money, or of
any other like thing, the use of which is the con-
sumption of it, is not bound to return more than
the amount of the loan received : hence it is against
justice if he is bound by stipulation to return more..
The obligation to return a good deed done you, may
exist in another way as a debt of friendship, wherein
the affection with which it has been conferred is.
more to be considered than the amount of benefit
done. Such a debt cannot be reduced to a civil
contract, as that brings in an element of constraint,
which renders the return no longer spontaneous.

1 To wit, in the thirteenth century. That a man may sometimes
sell what he has not yet got, is admitted by St. Thomas above,
q. 62. art. 4. This admission is a recognition of the title of Iscrum
cessans, or gain forfeited, the justification of interest in modern

times, which is not paid on momey merely—that would be usury—
but on capstal. (Trl.)
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§ 5. Whoever lends money, transfers the domi-
nion of the money to the borrower. The latter
therefore holds it at his own risk, and is bound to
restore the sum in its entirety: wherefore the lender
ought not to exact any more. But he who entrusts.
his money to a merchant or manufacturer in the
way of partnership, does not transfer the dominion
of the money to him, but it remains his: so that
at his risk it is that the merchant trades with it,
or the manufacturer works upon it: and therefore
at that rate he may lawfully demand a share of
the profits thence arising as from his own property.*

ARTICLE 1V.—Is it lawful to borrow money at
usury ?

R. It is nowise lawful to induce a man to sin;:
but to use the sin of another unto good is lawful ;
because God also uses all sins unto some good,
inasmuch as He draws some good out of every
evil. And therefore Augustine, in reply to a certain
Publicola, who asked him whether it was lawful to-
take the oath of a man that swore by false gods,
writes: ‘ He who uses, not to evil, but to good,.
the word of another who swears by false gods,
does not join in his sin whereby he has sworn
by demons, but joins in his good faith whereby
he has kept his word. But he would sin if he

! And therefore if there are many merchants and manufacturers
asking for such sleeping partners, at the same time holding out a
fairly sure promise of profitable returns; and if, instead of putting
my money into partnership with them, I lend it to some one else;.

I may ordinarily stipulate with the borrower that he is to pay me
compensation for the gain forfeited. (Trl.)
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were to induce him to swear by false gods.” So
in the case proposed we must say that it is nowise
lawful to induce a man to lend at usury: it is lawful
however for a good purpose, as for the relief of
one’s own necessity or that of another, to borrow
money at usury of him who is prepared so to
transact usuriously; as it is lawful for him who
falls among robbers to declare the goods that he
has, to escape being slain, after the example of the
ten men who said to Ismahel: “ Kill us not, for
'we have stores in the field.”"!

QUESTION LXXIX.

OF THE INTEGRAL PARTS OF ]JUSTICE, WHICH ARE
TO DO GOOD AND TURN AWAY FROM EVIL.

ARTICLE 1.—Are turning away from evil, and
doing good, parts of justice ?

R. If we speak of good and evil in general, to
do good and to avoid evil are points that belong
to all virtue; and at that rate they cannot be set
down as parts of justice, unless perchance justice
be taken in the sense in which it is identical with
all virtue ; though even in that sense justice regards
a certain special feature of good, inasmuch as good-
ness is something due in order of law divine or
human. But considered as a special virtue, justice
regards good under the aspect of something due to

1 Jerem. xli. 8.
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our neighbour; and at that rate it belongs to the
special virtue of justice to do good under the
aspect of something due to our neighbour, and to
avoid evil on the other hand as hurtful to our
neighbour: while to the general virtue of justice
it belongs to do good as something due to society
and to God, and to avoid evil as the opposite of
that. These two points are called parts of general
or particular justice, and tnfegral® parts, because
both of them are requisite to the perfect act of
justice. For it belongs to justice to establish
equality in the dealings of one man with another.
But here to establish and to maintain what is
established are functions of the same. A man
establishes the equality of justice by doimg good,
that is, by renderiug to another his due: he main-
tains the equality of justice, once established, by
turning away from evil, that is, by doing no hurt to
his neighbour.

§ 1. Other moral virtues are in regard of the
passions, in which to do good is to come to the
golden mean, that is, to.-turn away from extremes
as from evils; and so in other virtues it comes to
the same thing to do good and to turn away from
evil. But justice is about actions and exterior
businesses, in which it is one thing to make
equality, and another thing to avoid spoiling the
equality made.

§ 2. Turning away from evil, as it is reckoned
a part of justice, means no mere negation, or not
doing evil ; for that merits not the palm, but merely

1 See above, q. 48. art. 1. (Trl.)
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escapes punishment. But it means a motion of
the will refusing evil, as the very name of turning
away shows; and that is meritorious, especially
when one is assailed with temptation to do evil,
and resists.

ARTICLE II.—Is transgression a special sin ?

R. The name of transgression is derived from
bodily movements to moral acts. A man is said in
bodily movement to transgress or trespass, in that he
passes beyond the bounds assigned to him. Now in
moral matters it is by a negative precept that
bounds are assigned to a man, for him not to pass
beyond. And therefore transgression properly means
acting against a segative precept. It is distinguished
from omission, which is against an afirmative precept.

ArticLe 1II.

§ 3. Affirmative precepts do not bind for always,
but for a specified time; and as that time comes,
the sin of omission begins to have place. But it
may happen that a man is unable just then to do
what he ought; and if the inability is without any
fault of his, he is not omitting what he ought to be
doing. Bat if it is through his own fault going
before, as when one has got drunk over-night and
cannot rise for Matins as he ought, some say that
the sin of omission then begins, when the man
applies himself to the unlawful act that is incom-
patible with the act to which he is bound. But
this does not seem true; for supposing that he
were roused from his bed by force and went to
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Matins, he would not omit them : hence it is clear
that the drunkenness going before was not the
omission, but the cause of the omission. Hence
it is to be said that the omission begins to be
imputed to him as a fault,’ when the time for
action has come; nevertheless it is by the cause
going before that the omission which follows is
rendered voluntary.

§ 4. More is required for a meritorious act of
virtue than for the demerit of a fault: because one
single defect makes evil, but good supposes the
soundness of the entire case. And therefore an
act is required for the merit of justice, but not for
an omission.

ARTICLE IV.—Is the sin of omission graver than
the sin of transgression ?

R. A sin is grave in proportion as it is removed
from virtue. Now the furthest remove is that of
logical contrariety. Contrary is further removed
from contrary than a simple negation of the thing,
as black is further removed from white than simple
not white. But manifestly transgression is the
contrary to an act of virtue, while omission carries
a mere negation with it. Thus it is a sin of omission
if one does not pay due reverence to parents; but
a sin of transgression, if one puts upon them con-
tumely or any injury. Whence it is clear that,

1 In the exterior court, doubtless. But in the interior court of
conscience—supposing the man too drunk to rise—the fault of
omitting Matins must be judged to have been all committed in

¢cansa, when the drunkenness was committed. See Ethics and
Neasural Law, p. 39, n. 17. (Trl)
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simply and absolutely speaking, transgression is a
graver sin than omission; though some omission
may be graver than some transgression.

QUESTION LXXX.
OF THE POTENTIAL PARTS OF JUSTICE.

ARTICLE I.—Is thec list of virtues annexed to
Justice duly made out ?

R. In the virtues that are annexed to any
principal virtue, there are two things to consider:
one, how those virtues agree in some point with
the principal virtue: the other, how they fall short
of the perfect notion of it. Now, since justice is
to another, all the virtues that are in relation to
another may be annexed to justice in point of that
agreement. Now the essence of justice consists
in this, that there is rendered to another his due
according to equality. In two ways therefore a
virtue that is fo another comes short of the full idea
of justice: in one way, as coming short of the idea
of equality ; in another way, as coming short of the
idea of a thing due. For there are some virtues
that render to another his due, but cannot return
it in egual measure. And in the first place, what-
ever is rendered by man to God is due, but cannot
be in equal measure: that is to say, it is impossible
for man to make such a return as he ought. So
the Psalm has it: “ What shall I render to the
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Lord for all the things that He has rendered to
me?”! Annexed in this way to justice is religion.
Secondly, to parents, it is impossible to make
recompense according to cquality of what is due
to them ; and thus filial picty is annexed to justice.

Considering justice as the observance of some-
thing due, there are two manners of falling short
of it, answering to the two manners in which a
thing may be due, namely, as a moral and as
a legal debt. That debt is legally due, which a
man is bound by law to pay: debts of this kind
are the proper object of justice, a principal virtue.
That debt is morally due, which one owes as part
of the seemliness of virtue. And because the idea
of a debt involves some necessity, there are two
classes of debts, or things due. TFor some things
are so necessary that without them the decent
order of morality can hardly be maintained; and
these things answer more than other things to the
idea of a debt, or something due. Considering what
is thus due on the part of him of whom it is due,
we find it to be due in this way that a man should
show himself to his neighbour in word and deed
for such as he really is; and therefore another
virtue attached to justice is truthfulness. Again
we may consider this debt in regard of him fo
whom it is due, inasmuch as one person makes
return to another according as that other has done
to him; and thus there is annexed to justice
gratitude. There are other things necessarily due
in this sense, that they point to a better moral

1 Psalm cxv. 3.
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order, yet so that without them a decent order of
morality can still be maintained. What is due in this
way, is matter of liberality, affability, and virtues
of that sort, wherein the idea of a debt, something
due, only slightly appears.

QUESTION LXXXI.

OF RELIGION.,

ARTICLE 1.

§ 5. Though all in general who worship God
may be called religious, the name is specially given
to such as dedicate their entire lives to the worship
of God, keeping aloof from worldly business; as
the name of contemplatives is bestowed, not simply
on persons who contemplate, but on such as devote
their whole lives to contemplation.

ArTICcLE II.

§ 3. It is a dictate of natural reason that a
man should perform some acts by way of reverence
to God. But that he should perform definitely these
acts or those, is not a dictate of natural reason,
but an institution of law, divine or human.!

ARTICLE IIL.—Is religion one virtue ?
R. Habits are distinguished according to the
different aspects of their objects. Now to religion

1 See I-II. q. g4. art. 3. with note; Ethics and Natwral Law,
P. 197, and pp. 280, 281, n. 4. (Trl)
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it belongs to show reverence to the one God under
one aspect, inasmuch as He is the first principle
of the creation and government of things. Hence
He Himself says: “If I be a father, where is my
honour ?’! For it is the office of a father both to
bring into being and to govern. And therefore
religion is one virtue.

§ 3. Religious worship is not paid to images
considered in themselves as things, but inasmuch
as they are images leading on to the Incarnate God.
And the movement of veneration to the image as
such does not rest in it, but tends to that of which
it is an image.

ARTICLE IV.—Is religion a special virtue distinct
Jrom others ?

R. Since virtue is directed to good, there must
be a special virtue where there is a special goodness.
Now the good to which religion is directed, is to
pay God due honour. Honour is due to a person
by reason of his excellence. But to God a singular
excellence attaches, inasmuch as He infinitely trans-
cends all things in every manner of excellence.
Hence there is due to Him a special honour; as
in human society we see that different honour is
given to the several excellences. of several persons,
one honour to a father, another to a king, and so
of the rest. Hence it is manifest that religion is
a special virtue.

§ 2. All acts done for the glory of God belong
to religion, not as the virtue elicitimg, but as the

! Malach. i. 6.
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virtue commanding them. But those acts belong to
religion as eliciting them, which specifically apper-
tain to the reverencing of God.!

ARTICLE V.—Is religion a theologscal vivtue ¢

R. Religion it is that offers due worship to God.
There are two things then to consider in religion:
one is what religion offers to God, namely, worship,
and this stands as the matter and object of religion :
the other is the being to whom it is offered, namely,
God to whom the worship is paid: not that the
acts whereby God is worshipped attain to God
Himself; whereas when we believe God, in believing
we do attain to God. Due worship is offered to
God, by the doing of certain acts of worship,
offering of sacrifice, and the like, by way of
reverence to God. Hence clearly God does not
stand to the virtue of religion as the matter or
object of it, but as the end of it. And therefore
religion is not a theological virtue, the object of
which is the last end, but a moral virtue, the office
whereof is to be concerned with what makes for
that end.

ARTICLE VIL.—Does religion tnvolve any external
act?

R. We pay reverence and honour to God, not
for His sake, seeing that of Himself He is full of
glory and can have nothing added to Him from
the creature, but for our own sakes, because by
reverencing and honouring God our mind is made
subject to Him, and in that subjection its perfection

1 Cf. 11-11. q, 26. art. 7. pote, for diciting and commanding. Trl)
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consists. For everything is made perfect by being
subjected to its superior, as the body by being
animated by the soul, and the air by being illumi-
nated by the sun. But the human mind, in order to
be united to God, needs to be led as it were by the
hand by the senses: because * the invisible things:
of Him are clearly seen, being understood by the
things that are made.”! And therefore in divine
worship it is necessary to use some corporal means,.
that by those means as by signs the mind of mar
may be prompted to spiritual acts, which unite it
with God. And therefore religion involves interior
acts as principal exercises, of themselves belonging
to religion ; and external acts as secondary, subordi-
nated to the acts which are interior.

ArticLe VIIL.—Is religion the same as holiness ?

R. The name of holiness seems to denote two
ideas, the one of purity, the other of firmness. Under
both the one and the other signification it is proper
that holiness be attributed to the things that are
applied to divine worship, so that not only men,
but also the temple and vessels and other such
things are said to be sanctified, or hallowed, by
their application to divine worship. For purity
is necessary for the mind to be applied to God,
because the human mind is sullied by being bent
upon inferior things, in the same way that anything
else is defiled by the intermingling of an inferior
substance, as silver by being mixed with lead. But
the mind must be withdrawn from inferior things

Romans i. zo.
1 VOL. I
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to enable it to be united with the Supreme Being;
and therefore a mind without purity cannot be
applied to God. Hence it is said: *“ Follow peace
with all men, and holiness, without which no man
shall see God.”! Firmness likewise is requisite for
the application of the mind to God: for the mind
is applied to Him as to the last end and first
beginning ; and such principles ought to be especially
immovable. Hence the Apostle said: “I am sure
that neither death nor life . . . shall separate me
from the love of God.”* Thus then by holiness we
mean that disposition of the human mind by
which it applies itself and its acts to God. Hence
holiness does not differ from religion in essence,
but only in our way of looking at it. For it is
called religion, inasmuch as it pays to God due
service in what appertains especially to divine
worship, as in sacrifices, oblations, and the like.
Again it is called holiness, inasmuch as man not
only refers these things but also the works of other
virtues to God; or inasmuch as a man disposes
himself by certain works to divine worship.?®

1 Hebrews xii. 14. ¥ Romans viil. 38, 39.

3 A person or thing then is Aoly by being abidingly set asids for
the worshsp of God, as, to begin with, all Christians are by their
baptism. So in the Good Friday service the multitude of the
baptized, apart from the catechumens, are prayed for as * the holy
people of God.” Within this  holy people” there are observable
many grades of official holiness, according as by office or by state
men are particularly set aside for the service of religion. There
are also grades of personal holiness, discernible by God alone,
according as different souls approach Him in different degrees of
grace and virtue. Highest in official holiness, and in personal
holiness presumably not the least of his brethren, is he who by
office stands above all other men as the “ man of God,” the Holy
Father. (Trl)



QUESTION LXXXII.
OF DEVOTION.

ARTICLE 1.—Is devotion a special act ?

R. Devotion is so called from devoting : hence
they are called devoted, who in some manner devote
themselves to God, so as to make themselves entirely
subject to Him. Wherefore among the heathen of
ancient times they were said to be devoted, who
devoted themselves to idols unto death for the
preservation of their army, as Titus Livius tells of
the two Decii. Hence devotion seems to be nothing
else than a will promptly to devote oneself to the things
that concern the service of God. Hence it is said
that ‘‘ the multitude of the children of Israel offered
first-fruits to the Lord with a most ready and
.devout mind.”! Bat it is manifest that a will
promptly to do what belongs to the service of God
is a special act. Therefore devotion is a special
-act.,

ARTICLE I1.—Is devotion an act of religion ?

R. It belongs to the same virtue to do a thing
and to have a prompt will for doing it; because
there is the same object to both acts. Wherefore,

! Exodus xxxv. 20, z1.
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as the Philosopher says: ¢ Justice is that whereby
men will and do just things.” But it is manifest
that the performance of what appertains to the
divine worship or service belongs properly to
religion. Therefore it belongs to the same to have
a prompt will for the performance of such acts,
that is, to be devout. And so evidently devotion
is an act of religion.

§ 1. It appertains immediately to charity that
a man should deliver himself over to God, adhering
to Him by a union of spirit; but that a man should
deliver himself over to God for the performance
of acts of divine worship, that appertains imme-
diately to religion, and mediately to charity, which
is the principle of religion.

§ 3. The devotion that is had to the saints of
God, living or dead, does not terminate in them,
but passes on to God, inasmuch as we venerate
God in the ministers of God. But the devotion
which subjects are said to have to their temporal
lords is of another kind, as also the service of
temporal lords differs from the service of God.!

ARrTiCLE II1.—Is contemplation, or meditation, a
cause of devotion ?

R. The extrinsic and principal cause of devotion
is God, of whom Ambrose says: *“God calls whom
He deigns to call, and whom He wills He makes
religious; and if He had willed, He would have
made the Samaritans devout from being indevout.”

! Cf. Caesar, De Bello Gallico, iii. 22. **Cum DC. devotis, quos
illi soldurios appellant.” {Trl.)



ILI. Q. LXXXII. ART. II1. 117

But the intrinsic cause on our side must be medita-
tion or contemplation. For devotion is an act of
the will, to the effect of promptly giving oneself up
to the divine service. Now every act of the will
proceeds from some consideration, because the
object of the will is good understood. Hence also
Augustine says that *“will arises from understand-
ing.” Meditation therefore needs must be the
cause of devotion, inasmuch as by meditation it is
that man gets the thought of giving himself over
to the service of God. To this he is led by a
twofold consideration: on the one hand, of the
divine goodness and of the benefits of God, accord-
ing to the text: ‘It is good for me to adhere to
God, and to put my hope in the Lord God ;"? and
this consideration excites love, which is the proximate
cause of devotion. On the other hand is the con-
sideration of self and of one's own deficiencies, in
consequence whereof one needs to lean on God, as
it is said: ‘I have lifted up my eyes to the moun-
tains from whence help shall come to me;”? and
this consideration excludes that presumption, which
is a hindrance to a man submitting to God, as it
makes him rest on his own ability.

§ 1. To the objection, that subtle meditations
on speculative matters are often a hindrance to
devotion,—it is to be said that the consideration
of what is naturally calculated to excite love of
God, causes devotion; but the consideration of
other topics, not appertaining to this, but with-
drawing the mind from it, does hinder devotion.

! Pealm lxxif. 27. * Pealm cxx. I.
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§ 2. The attributes of the Divinity are of them-
selves most calculated to excite love, and conse-
quently devotion, because God is to be loved above
all things; but the weakness of the human mind
requires to be led as it were by the hand to the
knowledge and love of things divine, by aid of the
things of sense that are known to us. Chief of
these objects of sense is the Sacred Humanity, as
is said in the Preface : ‘“ That while we contemplate
God in visible form, by Him we may be caught up
to the love of things invisible.” And therefore what
appertains to the Humanity of Christ especially
causes devotion, and leads us by the hand thereto:
and yet devotion principally turns upon the attri-
butes of the Divinity.!

§ 3. Knowledge, and whatever else points to
greatness, is an occasion to man of trusting in
himself, and therefore of neglecting to give himself
over entirely to God. Hence such gifts occasion
hindrance to devotion : while in women and simple
persons devotion abounds, and elation is suppressed.
Knowledge however, and every other perfection,.
ministers increase to devotion in the man who.
perfectly lays it at the feet of God.

ARTICLE IV.—Is joy an effect of devotion ?

R. Devotion ordinarily and in the first place-
causes spiritual joy in the mind, but consequently
and incidentally it causes sorrow. For devotion
arises in the first place from the consideration of

1 As mercy, holiness, wisdom, power, faithfulness, shining upon
us in fullest lustre from the Person of the God made Man. (Trl.)
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the divine goodness: which consideration is taken
from what we may call the terminus of the move-
ment of the will giving itself over to God; and
from this consideration there ordinarily arises
delight, according to the text: ‘“I remembered
God and was delighted.”! But incidentally this
consideration causes a certain sorrow to them who
do not yet fully possess God, as the text has it:
* My soul hath thirsted after God the living spring; "
and after that: ‘“ My tears have been my bread.”
Secondarily, devotion is caused from the con-
sideration of one’s own defects: for this considera-
tion is taken from the starting-point, from which
the movement of a devout will recedes so that the
man comes no longer to live in himself, but to
subject himself to God. This consideration works
in the reverse way to the former: for ordinarily it
is calculated to cause sorrow, when a man cons
over his own shortcomings; but incidentally it
causes joy through the hope of divine succour.
Thus it appears that delight belongs to devotion
primarily and ordinarily; but secondarily and inci-
dentally there belongs to it that ‘‘sorrow that is
according to God.”?

1 Psalm lxxvi. 4.

3 Pealm xli. 3, 4. St. Thomas reads fontem vivwm for forfess
vivum.

3 2 Cor. vii. 10,






