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FOREWORD

IT IS CLEAR THAT THOSE OF US WHO ARE STILL LINKED TO THE
past and continue to weave the threads of our ancient culture,
must also bring back to life its creators and builders.

If we truly try to imbibe the spirit of generations gone by,
if we truly cherish those who have carried on the process of
Jewish cultural creation, if we are still infused by Jewish lore
and thought, Jewish ideals and culture, then we must first of
all try to understand the inner essence of these creators and
their achievements.

We have had, comparatively speaking, many spiritual
giants, many commentators, savants and scholars, who by their
profound knowledge and creativeness have become the very
life strength of our people. We have had many thinkers and
philosophers, martyrs and saints, teachers and leaders, who
paved a path for our people and became the driving force
in our history. We have also had our revolutionists and
utopians, ascetics and materialists, militants and pacifists. And
all of them together, each one in his own particular way,
have given color and content to our life.

What, indeed, has sustained the Jew in his long life in
the Diaspora? What, indeed, has given the Jew the strength
to keep on existing, if not this ancient culture, these spiritual
treasures to which we are still indissolubly linked?

Indeed, wherein lies this great strength which has molded
all of us in a similar spiritual pattern and has welded together
the disparate parts of a people scattered throughout the earth?
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THE TALMUD

This is nothing else but the Jewish faith, this strong and
powerful belief which is part of our very being. On this
there is absolute unanimity. Every scholar, if he only wishes
to be honest and objective, must reach this conclusion.

And what intellectual fruit did this faith nourish and yield?

Certainly this is nothing else but the Talmud!

States sprang up and states vanished. But the Jew has
always preserved his Talmud and from it drew the strength
to overcome all the tragedies of his history. The inner world
of the Jew has always remained whole and untouched; no
outside influence, no danger and no whirlwind had sufficient
power to destroy this world.

Not every Jew was a Talmudic scholar and not every Jew
was a sage, but every Jew drew his spiritual nourishment from
the Talmud and made it a part of his very life. Every Jew,
even the very simplest, was spiritual heir of the Talmud.
If he had no knowledge of the Law, he nevertheless had
access to the Talmud; he knew many stories from the Gemara,
was able to relate a tale from the Midrash, recite a famous
sermon, tell an aphorism or wise saying so abundantly found
in the Talmud.

And the Jew maintained the heritage scrupulously! He was
inseparably bound to it, and it to him. The Jew, as well as
the Talmud, had to suffer many slanders and calumnies, many
bans and persecutions. Historical fate has dealt with both
alike, and both have continued to exist, although esoteric in
nature and not always understood.

Even the Bible, the Book of Books, is a sealed book for
many, closed with a thousand locks, but still worse is the
general attitude towards the Talmud. It is not only a negative
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attitude, but an antagonistic, hostile, contrary attitude. For
this, there are surely many causes. But the main cause—and
there is no shame in saying it—is certainly the lack of
knowledge of the Talmud, the ill-comprehension of its great
achievements.

The Talmud has always been a book solely for scholars,
savants, and researchers. The necessity for popularizing the
Talmud was often seen, and new interpretations were made.
However, these attempts helped little. The interpretations
were often more difficult, and more arid that it demanded
greater expertness and dialectical understanding than the
original text itself.

Generally, our generation has not become fully infused
with the Jewish lore and knowledge of the Talmud. The
research and interpretation of our cultural heritage has become
increasingly monopolized by Christian scholars, and the re-
sults bear a purely Christian stamp. In most cases, even our
friends are liable to be misled in ideas of the Talmud derived
from such sources.

Christian scholars often have a peculiar viewpoint: The
Talmud spreads hatred; the Talmud is not a work that can
be included among the world’s scientific works; the Talmud
is filled with foolish fantastic tales and superstitions. What
uninformed ideas have not been spread about the Talmud?

But the truth is that the Talmud is a significant part of
our very life. It embraces the creativeness of many hundreds
of years. It is an efflorescence which has substantially helped
to mold and form our very essence.

The Talmud is the cornerstone of Jewish culture, the cre-
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THE TALMUD

ative strength of the Jewish people, the backbone of Jewish
history.

The Talmud is filled with the contents of Jewish life, with
the treasures of Jewish culture and knowledge. Our Tal-
mudic scholars were themselves poets and lyricists, doctors
and sociologists, botanists and geologists, philosophers and
theologians. In the schools of Beth Shamai and Beth Hillel,
the methods of Greek philosophy were studied. Our laws are
partially built upon their logical foundations.

Throughout all generations and all countries, the Talmud
has been the guide and main nerve center of the Jewish
people. In the Talmud, we find sayings of profound mean-
ing and great literary quality. The words of our spiritual
giants, the Talmudic scholars, molded our fate. The style
and completeness of the Mishna is of great artistry, rich and
profound in thought. The words, infused by faith, are simple
and pure.

Even our indigenous speech, our Yiddish language, whose
continued existence we attempt to maintain with so much
effort, is linked by a thousand threads to the language of
the Talmud and the Midrash. The nuances, idiomatic expres-
sions, aphorisms and wise sayings which adorn our Yiddish,
are a living part of this great work.

Yet, how many of us are really acquainted with this great
and rich source of culture? How many of us really know the
decisive role which the Talmud played in the development and
maintenance of the Jewish people? How many of us really
comprehend the great power and influence of Talmudic law
upon our folk-ways?

And when, at the present time, we speak with so much
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enthusiasm about building our life only upon the basis of
Jewish culture, why any estrangement from this original
source?

Many have translated parts of the Taimud in order to show
the non-Jewish world and our own assimilated Jewish youth
the treasures of Jewish thought and feeling, the profound
work in which the Jewish creative spirit is embodied, the Jew-
ish soul and the secrets of Jewish eternity. This is, of course,
a great cultural contribution. Nevertheless, it is not of very
great usefulness.

One who has not had the opportunity to study the original
will not, despite all these translations, be able to comprehend
the real meaning. The real Jew is linked to the Talmud not
only through its contents, but through its very letters and
form. They are like the reflection of the sea which cannot
be separated and divorced from the sea.

The Jew who has not studied the Gemara and has not
heard the sweet chant of Abaye and Rabba, will not derive
any pleasure from the translation, not even from the transla-
tion of the Scriptures. It will neither nourish nor influence him.

My present work does not seek to explain, interpret or trans-
late. It is not even a monograph about the creators of the
Talmud. Such has been done before, and with great erudition
and devotion. The contents and significance of the Talmud,
the achievements and gains through the Talmud, the fecundity
and spirituality in the Talmud, its origin and development,
methods and systems, causes and results—discussions of all
this, are the modest aims of my work.






CHAPTER ONE

THE TALMUDIC CONSTRUCTION OF A
RELIGIO-NATIONAL LIFE

THE INTUITIVE COGNITION. THE PROPHETIC
TENDENCY. THE TALMUDIC CONCEPTION AND
ACHIEVEMENTS. ESSENCE AND SPIRITUALITY.

FROM EARLIEST TIMES THE JEW WAS THE ONLY ONE TO GRASP
intuitively the concept of monotheism, of a God who is basic-
ally without corporeality and without form, without beginning
and without end.

The national-historical imagination of the divine revelation
and relationship to the Jewish people pictures Abraham
intuitively perceiving God and making an eternal covenant
with Him, binding the Jews to Him and making them His
Chosen People. Because of this spontaneous cognition, God
promised Abraham, and later reaffirmed it to Isaac and Jacob,
that from among all the peoples of the earth He would choose
Abraham’s children as His own beloved people, as a holy
and consecrated people.

Since the divine part of the covenant is eternal and
unbroken, so therefore is the Jew also forever bound to this
covenant. The fact that on Mount Sinai the Jews said that
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they would first do and then listen shows that there had
existed between the two parties a previous understanding.

The act of cognition itself came to the Jews purely
intuitively, with little searching or seeking, negotiation or bar-
gaining. The Jew perceived God primarily emotionally and
intellectually, through his feelings and his thoughts, and the
covenant came into being as a result. As soon as the Jew
apptehended himself, grasped his own inner essence and being,
he also apprehended the Divine Power. Both God and Jew
then became a single unity, and their relations became personal
and filial: God is the father and the Jew is His chosen child.

The relation has not always remained the same. In times
of human corruption, God became a God of revenge. He
became the implacable ruler, and the Jew His slave. When a
formalized morality and ethics evolved, God became a God of
metcy and sympathy. He is still the ruler, but His rule is
paternal, full of love and compassion.

It was possible for the Jew to develop this relationship,
because the Deity and Judaism were never conceived as a
dogma, but as a vital necessity for the unique existence of the
people. That is why the Torah and its regulations of daily life
are of such great moment for Judaism.

The sages of the Talmud, they who gave the Jew his perfect
form of uniqueness and divergence from other peoples, have
more fully and deeply developed this conception. The Gemara
declares: God is different from man. When a man mints
coins from a pattern, they are all alike. But the Deity has
molded man from one pattern and yet they are all dissimilar.

And according to the Talmud differences are physical and
external, spiritual and innate. Difference is individuality and
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exists in an individual as well as in a people. Only when
there is consciousness of disparity do the people possess indi-
viduality and integrity. When the consciousness of difference
is destroyed, then the people cease to exist.

The Jew spontancously apprehended the idea of the Deity
and espoused it emotionally and intellectually. What was
lacking, however, was the link with the national instinct.
This crystallization came later, at first through the Prophets,
and later in more complete form through the sages of the
Talmud. Although the Biblical religio-ethical idea, as well
as the Bible itself, later became the spiritual possession of
most civilized nations, only the Jewish people became his-
torically indissolubly linked with it. Again, this was made
possible only by the Talmud. To remain at the level of the
Prophets, with its spiritualism, was virtually impossible for a
people possessing a healthy national instinct for survival. We
might have evolved into a sort of super-national group, but
certainly not into a living nation.

A profound allegory in the Midrash relates:

Moses had intended to inscribe also the Unwritten Law,
but since he perceived with divine instinct that the other
nations of the world would claim that they are the true believ-
ers, the true Sons of Israel with whom God made a covenant,
God gave him an unmistakable sign: Whoever possesses my
secret is the true Jew. The Talmud, expounding the Written
Law, is this secret which distinguishes the Jews from all other
peoples.

This also makes it clear why all tendencies in the direction
of divorcing the Talmud from Jewish life were bound to
suffer an ignominious defeat. The healthy national instinct
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has always, without much difficulty, severely liquidated these
processes of separation.

A false view of the Talmud and its significance has been
pressed on us by the Gentiles. To them, the Talmudists were
legalists and dry pedants, who would not perceive real life
nor understand it. This view has its source in the beginning
of Christianity, and has since stood in open conflict with the
Jewish way of life. The Talmudic afhrmations have firmly
distinguished Christianity from Judaism and have since
incurred attacks.

The instinct of the Jewish people has always been healthy
and has always clearly perceived that by seeking to create a
gap between them and the Talmud, their religio-spiritual life,
an attempt is made on their very existence, on their national
continuity. When the Talmud was burned in Rome or in
Spain, in Germany or in Poland, the object was not to burn
books but to destroy the Jewish spiritual creative processes
and thus undermine the very existence of the Jewish people.

The Talmudic, and this is to say the Jewish, attitude towards
faith was never abstract. According to the Jewish conception,
truth can never be abstract, and an abstract view can never
be the absolute truth. Truth is life.

Truth and faith were for the Jews always a living reality.
The Talmud fully comprehended this objective truth, the truth
which leads to life, to a moral and just life.

The wise men of the Talmud, who profoundly analyzed
the essence of Judaism, have revealed to us the cause of Jew-
ish eternity. It is in the maxim of “we will do and we will
hear,” first act and then listen, that the meaning and quintes-
sence of the eternal existence of Judaism are expressed.
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Judaism is a philosophy of life, an ideology, as profound
and as wide as the Jewish people themselves. But its inner
strength lies in a way of life expressed in a specific and unique
mode. The old and renowned Chassidic Rabbi, the “Sephath
Emeth,” interpreted the Biblical verse: “Keep therefore and
do them: for this is your wisdom and your understanding
before the eyes of the nations,” as follows: Science and knowl-
edge are expressed through our deeds. The deed is the most
important, and the theory is merely a result of the deed.

It is this concept of the vital significance of action which
distinguishes Judaism from Christianity. We did not stop at
monotheism, nor even at abstract faith. We have linked our
faith from the very beginning to the deed, with action of a
high moral character, with justice and fairness, kindness and
compassion, humanism and divinity. Every high ideal, every
noble feeling has been raised to the service of God. To honor
one’s parents, to make a loan to someone in need, to be hos-
pitable to strangers, to fit out an impecunious bride, to pay
honor to the deceased—all these ethical precepts have been
raised to the level of a good deed favored by God.

The Talmud combats mythology, and seeks instead cogni-
tion and devotion. Cognition, and not abstract belief, is the
source of Judaism. The apprehension of one God has led to
the apprehension of an ethical unity. The Talmud even
rejects the metaphysical view, and concentrates instead upon
the human being, his needs and way of life.

Maimonides asks (More Nebukim, chapters 26 and 48):
Of what concern are the secrets of God and nature to me?
Of prime interests to me are human deeds, the canons and
precepts of human conduct.



THE TALMUD

According to the Talmud, the shell, the outer garment, the
form, has the same value as the seed, the essence, the nucleus.
More, the shell, the form, is often capable of offering far
greater resistance to change than the contents. Talmudic law,
which crystallized and constructed a Jewish way of life and
endowed it with its own specific national form, is the shell in
which the Jewish core is clothed.

According to the conventional and time-worn Christian view,
the history of the Jews and of the Jewish religion is divided
into two epochs. The first epoch is grandiose and creative.
This is the epoch of the Decalogue and the Prophets, when
ethical monotheism, the belief in one absolute God whose
essence is justice and charity, germinated. With the end of
this period, so argue the Christians, the creative spirit of the
Jews ends and the creativeness of the Christians begins as the
completion and fulfillment of ethical monotheism. The Chris-
tian God is not only a God of truth, justice, and charity, but
also—and most importantly—a God of love.

And what, according to this Christian view, was the essence
of the second phase in the history of Judaism and the Jews?

It is, so this view runs, a concentration upon the externals of
faith, upon its outer shell. This later period lays the founda-
tion of Talmudic Judaism, which is preoccupied with dry laws
and regulations, with a barren formalism. The Talmud, say
the Christians, buried the sacred flame of the prophets and
their lofty vision in a mountain of legalism. This constituted
the second epoch of the Jewish religion, an epoch of lowering
and degrading Jewish creativity.

This view is not limited to the severely orthodox and pious
Christian interpreter; we find the same view among the liberal
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and friendly Christian scholars. Moreover, very often the
liberal scholar is more prone to exaggeration than the ortho-
dox and religious Christian, and he does it sometimes precisely
because of his deep desire to free the Christian faith from its
dogmatic shackles.

The truth, however, is that in Judaism there is no such
division, there is no first or second epoch. It is one continu-
ous flow, one unified creative period. The division is a ficti-
tious one and most certainly unjustified, because there is only
one historic Judaism whose golden thread leads from Mount
Sinai to the Prophets, to the Kneseth Hagdolah, to the Tanaimn
and Amoraim, on through to Saddia Gaon and Maimonides,
and so on to our own days. This fact even such Christian
scholars as Moore, Herford and Parks have understood.

The picture which the New Testament gives us of the
Pharisees is not even a caricature; it is a good deal worse
and there is not an iota of truth in it. The picture is dark
and ugly, because of a definite aim: because the Pharisees
represented a democratic, religiously inspired, and extraos-
dinarily sensitive group of Jews. The greatness of the creators
of the Talmud resides in the fact that they did not separate
practice from theory, built no wall between faith and daily
life. They would not even consider the question whether the
miracles of Jesus were true or not, since they could not see
any practical value for Jewish life in such speculation. The
creators of the Talmud had before them only one object: to
achieve an equilibrium between faith and life and to clothe
the beautiful vision of Judaism in the skin and flesh of prac-
tical life. ‘They therefore knew that no matter how intriguing
and wonderful miracles may be, they cannot lead to a moral
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and spiritual transformation of human life. They understood
that the road which leads to such a transformation is difficult
indeed and full of pitfalls. They realized the danger which
exists that because miracles are by their very nature so dramatic
and attractive, the difficult but correct road may be left unseen
and bypassed. No, the Pharisees did not base their faith upon
miracles. For them there existed no doubt that the miracles of
the Messiah will become revealed through justice and charity,
outweighing hatred and injustice throughout the world.

There is no Hebrew word for religion, such as exists among
other peoples. This is so because for the Jews the “religious” -
experience is not something separate, but is profoundly inter-
woven with the warp and woof of life. The longing for
salvation is, according to Jewish thought, impossible outside the
limits of the people and society as a whole. The Messianic
salvation of the Jewish people is always linked to the salva-
tion of the entire humanity. Man, society, and God—this is
the “trinity” of the Jews.

The Hellenic element in Western civilization is very evi-
dent in Christianity. It constitutes the metaphysics of Christi-
anity and is the very reverse of Judaism. To the extent that
Christianity is differentiated from Judaism, it is based upon
the mystery religions of Egypt, Babylonia, Greece—more par-
ticularly Greece. According to these mystery religions—and
this, of course, is their very essence—man is himself incapable
of achieving salvation and can do it only through the belief
in a god that was born, died, became resurrected, and is now
the god in the “other” world. Whether good deeds are im-
portant or not is not relevant here. Only through him, through
the god that was also a man, and through belief in him is
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salvation of the individual possible. In the last analysis the
life of the individual and the individual achievement of his
soul’s salvation have very little relation to society and its
morality. Perhaps they are even a hindrance and the less the
individual has any dealings with society the smoother his path
to salvation will be. Jewish faith, on the other hand, staunchly
maintains that somewhere in our world the morality of the
individual must intersect the morality of society and this is
the true beacon light for a seeking mankind.

The Talmud never asks what is God and what is morality.
But with the power and influence of life itself, it investigated
and determined these things. The essential question was: how
to serve God and how to carry out God’s will in actual life.
The explorations of the Talmud purported only to investi-
gate how the real and the actual may be linked with the abso-
lute consciousness of God and Man into one force.

The Talmudic scholars conceived faith as an intimate,
psychological, actual and spiritual phenomenon and physical
need. The road of the Talmud led not to philosophy and
theology, but to law and justice; it pursued not the abstract,
but the concrete.

It is perhaps not surprising that the Talmudic scholars
sought to base every rule of life upon the authority of some
text in the Bible. Thereby they attempted to strengthen the
law and its harmonious relation to the life of the people.
Without this authority, every regulation would have remained
congealed and without living vitality.

Above all and everything stands the Pentateuch, the Law
of Moses, this ancient creation which first laid down the ele-
mentary principles of law and morality. Then come the
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Prophets, they who raised Jewish spirituality to new heights
and laid the basis for universalism. Next comes the Talmud,
which linked all of it together and integrated it with actual
Jewish life.

From the very beginning the Talmud was concerned with
the problem that the Jews should be able to exist in a strange
and often hostile environment, and at the same time not lose
their identity and spirituality. Jewish life must therefore be
linked to the Deity. God, the highest human concept of
fullness and completeness, must become the aim of life.

Although the Talmud is based firmly on faith, it considers
the Bible in its broad aspects merely as a guide to life, some-
thing which serves to sustain the life of the individual and
of the people. “Obey my laws which man must carry out
and live with—I am God.”

Through the Talmud, the Bible became a practical religio-
national guide to life, a life-giving lore which combines within
itself God and man, heaven and earth, spirituality and materi-
ality. The religious character and motive which were appended
to purely human affairs, certainly immeasurably strengthened
the unity and consistency of personality and life. The Bible
became an inseparable part of Jewish life. One became depend-
ent upon the other. ‘One without the other could under no
circumstances have survived the many years of history.

Through the Talmud, the Bible became a vital principle
clothed always in a national garment. When the essence some-
times becomes weakened or lost, there remains to the people
the forms, the outer garments, which then receive a national-
cultural sanction.

.10 -



RELIGIO-NATIONAL LIFE

The Talmudic scholars, the various commentators, intet-
preters and savants did not constitute a clergy. They were
the representatives of our community life; they were the lead-
ers, elected and sanctioned by the people, of our miniature
state in the Diaspora. The Jewish people have always accepted
this leadership with love and devotion.

Whoever wishes may deplore the fact that the essence of
Jewish nationality has become embodied in the Jewish faith.
But no one can change this fact. Religion was the great force
able to sustain the Jew, and this was made possible because
the Talmudic scholars took the long view. They virtually
created the Jewish way of life, which sustained the integrity of
the Jewish people. Again, a people without a unique way
of life is an impossibility ethnically.

Even our Bible is different. Our Bible is first of all an ex-
pression of Jewish history, a history created by God and
which therefore has no need of the motive forces and elements
so necessary for other nations. Others must have territory and
government. And when political independence is lost, the
nation itself declines. This has not held true for the Jew,
however. The Jews were a nation even before they had a
country and they have remained a nation even when they
lost their country.

Even while they were still in the desert receiving the Deca-
logue, the Jews were already a unique people with well defined
historical objectives and customs. Jewish national conscious-
ness, however, arose only when the Jews had begun to form
that religio-national life based on Talmudic laws.

The Talmudic scholars, living as they did in the tragic years
of the destruction of the Jewish state, adopted a practical
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course. Upon the ruins of the destruction they laid down a
useful foundation for a new national edifice. Not the ethical
ideals of the Prophets, but Talmudic law, the law which took
the form of an entire state-constitution and which established a
juridical framework for the Jewish people, proved capable of
sustaining this edifice.

Of course, many of the Talmudic injunctions became invalid
after the decline of the Jewish state, but in general the con-
stitutional framework remained in force and was elaborated
through further regulation and interpretation. And so long
as the Jews remained under the direct influence of these regu-
lations, so long was the Jewish spiritual state unified on a
high level. We did not observe foreign holidays and rest-
days, we did not seek foreign judges, but held to our own.

The Talmud erected a solid wall, and behind that wall
existed a Jewish state, a state within a state. Even the adop-
tion of foreign languages was incapable of assimilating us
nationally and culturally. On the contrary, the assimilation
of languages, to the degree that this process went on, rapidly
aided us in more clearly defining our national mold and unique
way of life.

Through the barriers it had set up, the Talmud virtually
realized the right of the Jews to self-determination and made
possible a kind of self-earned and fully-blown national cul-
tural autonomy. Only Hebrew law and the Hebrew court
prevailed among us. We did not appeal to government courts,
and did not recognize them in our own Jewish life. Even
state laws recognized Jewish de facto autonomy, while attempt-
ing to destroy it.

We are not merely a religious group or religious com-
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munity, but a people—a people with its own way of life,
history and culture.

Why did the Jews so readily accept strict isolation?

Many try to explain this isolation as the result of continual
persecution. But that is not true. We began to isolate our-
selves from the very start and subsequent history inevitably
determined our fate. We entered the Diaspora with an already
ancient, divergent and different culture and folkways. Hatred
and persecution certainly strengthened this isolation, but did
not cause it.

Even the fundamental development of the Talmudic law
was also never dependent upon our political and economic
status. The Talmudic upswing took place precisely at a time
when the Jews were politically protected and enjoyed economic
well-being.

It is true that the Jews were always under the shadow of
persecution and because of this fear, the closing of the Talmud
was hastened. But the great creative powers were revealed
precisely when conditions were favorable. It was then that
the Yeshivas in Babylonia blossomed forth, that the Jews
freely accepted the Talmudic restraints. In periods of great
persecutions, it is true that some Jews repudiated the Talmud
and participated in treason.

Our uniqueness is determined by our historical fate and
the will of God, and it is precisely because of this uniqueness
that our history has universal meaning and cultural value.
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CHAPTER TWO

THE TALMUD AS A UNIQUE CULTURAL
PHENOMENON

THE EXTENSIVE THEMATIC AND UNIVERSAL

SIGNIFICANCE. THE SOCIAL AND PRACTICAL

VALUES. CULTURE IN STRUGGLE AGAINST EX-

TERNAL GLAMOUR. THE STUDY OF THE BIBLE
AND HIGHER CRITICISM.

THE CREATIVE PROCESS AND TRADITION OF OUR CULTURE RUNS
like a golden thread through our life, a thread which runs right
from Mt. Sinai to the present, and which has never been torn
asunder. With immense pride the Jew is able to look back
upon the historical development of his glorious culture. From
the very beginning the Jew has always been subject to an
atmosphere of foreign intellectual currents, and yet has always
been able to emerge with his own unique temper. Beginning
with Egypt, Babylonia, Assyria, Persia, Greece, Rome, and
reaching down to the greatest European culture in all its rich
manifestations, ancient Jewish culture has always glowed with
its own unique character and spirituality.

In the very center of this Jewish culture is the Bible, which
has had the greatest influence on the political and intellectual
development of the entire world. The Bible is the oldest
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written legal monument still in use. Even the Hammurabi
codex, the Assyrian code, and the laws of the Hittites are
historically linked to the Law of Moses.

From the moment that the Jews received the Decalogue,
the foundation was laid for the development of Jewish culture.
Subsequently the Jews have undergone many vicissitudes so
that they have delayed on the road and even strayed from the
chosen path. Nevertheless, they have always created new cul-
tural values and have always carried forward their historical
tradition.

All Jewish creation, beginning with the Bible and continuing
through Chassidism, is a part of Jewish culture, uniquely Jew-
ish and nationally Jewish, and in no sense similar to the form
and contents of the great world culture. Jews have always
pursued their own chosen path in the creation of their culture,
their customs, and national character. The source from which
the Jew drew his nourishment was original, and even the
role which he played in world culture was a specifically Jewish
role and uniquely determined.

Historically, one may look upon the receiving of the Law
of Moses in his own way. Analytically speaking, one may
regard the principle of “first do, then hear” according to his
own scientific conceptions and ideas. One thing is certain,
however, this principle found expression in our socio-ethical
life. The very fact that the socio-ethical and cultural-ethical
ideals of the Bible became an integral part of our lives is a
direct result of this fundamental principle. The receiving of
the Torah has, in our case, created an historically true culture.

And this is true also of the Talmud. The Talmud, the
second greatest creation of the Jewish genius, is a national
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cultural creation. Perhaps that is why the Talmud could never
become a part of the non-Jewish world. Its unique national
cultural stamp is probably the cause.

Many of us still complain why the Jews did not assimilate
the Greek philosophy and art. Many of us—even those who
have long lost every vestige of religious feeling—still have a
hankering for Apollo and Venus. But the truth is that Jewish
thought never disregarded the spiritual creations of the Greeks
and other peoples. On the contrary, it admits that they possess
much wisdom and significance. But this wisdom is insuffi-
cient if we wish to achieve a fruitful life, a life of high
morality, spirituality and purity. The Jewish Torah, Jewish
ethics and Jewish spiritual values are indispensable for such
a life.

Certainly, the Jew seeks a healthy physical life. But at the
same time he strives for a life full of inner enthusiasm, inner
spiritual fervor which shall redirect him from this rational
world with its practical wisdom to the world of nobility, to
the higher spheres of feeling and ethereality, of inspiration
and purification, of divinity and integration.

The struggle of the Maccabeans against the powerful Syrian
king, as depicted in the story of Chanukah, was not an ordinary
struggle. It was not a question of the loss or gain of Jewish
territory; nor was it a question of political power and ag-
grandizement. It was a struggle for an all-encompassing
philosophy. The Jewish system of thought clashed with pagan-
ism, glamour, desire, physical strength, and carnal profanity.
Had the Maccabeans been defeated in that struggle, all Jewish
spiritual yalues and cultural riches would have been totally
destroyed.
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Greek culture was from the very beginning based primarily

. on outward allure, and was considerably removed from the

justice, truth and morality which the Jews studied and prac-

ticed. Furthermore, the Jews realized that a people which

assimilates foreign cultures can no longer hope to continue
an independent existence.

Other peoples adopted Greek rule and culture without the
slightest struggle. Greek armies were victorious, and con-
quered inhabitants assimilated the dominant culture, made
it their own, and later themselves became the bearers and
fighters for the advancement of this once foreign culture. The
result was that these peoples later declined historically and
lost every vestige of their own independent culture.

Here and there Greek armies met resistance. But this came
about not because of a desire to preserve the native cultural
riches, but because of a desire to save the golden treasures
which existed in many pagan temples. Whenever the con-
querors promised not to touch the golden treasures, or when
they even occasionally promised to leave some vestige of
political liberty, the opposition to them immediately subsided.

The situation was totally different, however, in the tiny
country on the Mediterranean, in the Land of Judah. Here
there was also a group of aristocrats and government ofhcials
who adopted Greek culture. But the majority of the people,
the common folk, had a far healthier sense, and fought bitterly
and stubbornly. Jewish stubbornness always came to the fore
in the struggle for a free and independent spirit. It is neces-
sary only to give a cursory glance at Jewish history to see
this clearly and sharply.

And this stubbornness was not illogical or unjustified. It is
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always expressed in thinking through to the ultimate and
inner significance of things and events. Jewish stubbornness,
as illustrated in the epic struggle of the Maccabeans, came to
the surface only because of the spurious Greek culture.

True Greek culture, receiving its highest expression in the
philosophy of Aristotle, Socrates and Plato, finds no difficulty
in harmonizing with the philosophy of the Rambam and other
Jewish intellectual giants. The Jewish spirit absorbed the
foreign ideas that had true value and gave them a Jewish
form, clothed them in a Jewish mantle, and thereby enriched
Jewish culture.

And yet, how can even this higher form of Greek culture
be compared with our ancient Jewish culture? Our part in
world civilization and in world culture is still greater than
that of the Greeks or that of the modern period. Compare
Greek philosophy, and with it also modern European literature,
with the Bible and the Talmud and it will be easily perceived
which will outweigh the other in the balance. The cultures
of the ancient and modern world certainly contain many color-
ful and fragrant flowers, but cannot be compared with the
fertile and rich Jewish culture.

It has been the fate of the Jews—a good as well as evil
fate—that we have always come into contact with cultured
peoples. Even as early as during the period of the first Temple
we have come into contact with such highly civilized countries
as Egypt, Assyria, Canaan, Babylonia, and Persia. Undoubtedly
their influence upon us has been very great. According to
the Bible, the House of Judah and the House of Samaria
assimilated the foreign culture with its paganism and its
complex religious rites, and although the thread of Jewish
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culture remained unbroken, it served as a warning to later
generations.

Almost as if by miracle, whenever the Jews were seized
by foreign influences, an inner awakening took place and an
upswing of new determination to live in accordance with the
unique Jewish character. The result was always an enrichment
of our own culture, a creation of new ethical philosophical
works, and a crystallization and purification of our own inner
life.

The picture which our enemies paint of the Talmud and
the later commentators as a degeneration of the Jewish spirit
is completely false. The truth is that the Talmud, including
the entire Rabbinical literature, has created a higher cultural
life, a greater store of cultural values than, let us say, mod-
ern Hebrew or even Yiddish literature. It is precisely the
Talmudic-Rabbinical literature, and later also the Chassidic
literature, which has saved us from backwardness and
congealment.

It is this literature which aids in imparting to the Jew his
uniqueness and his wholeness. And although this fact may
sometimes become blurred in historical extremes, it is crystal
clear in Jewish consciousness.

The bare study of the Talmud itself has evoked within the
Jew the very highest ideals. Through this study the Jew has
relived all the solemn moments in the history of his people
and its aspirations. Drawing nourishment from the Talmudic
spring, the Jew fortified himself with the living creative power
of his great masters. The study of the Talmud has also served
to concentrate thought, deepen the understanding, and teach
not to accept anything as axiomatic. The student was able
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to look at things in all their various aspects and ramifica-
tions, and with his own mind and knowledge to analyze and
synthesize.

Even the Jewish child was able, through the Talmud, to
enter an endless forest of deeply rooted wisdom and become
entranced with its colorfulness and vibrant freshness. The
Talmud has refined the senses, developed the abilities of the
Jewish child, and has filled his heart with the ever-growing
desire to rise spiritually. The child has instinctively sensed
here a field which has the power to engross his entire being
and to satisfy his intellectual hunger. The study of the Talmud
developed the thinking capacity and made it possible for him
to integrate and differentiate.

The Talmud has thus created the freshness and the vitality
of the Jewish spirit, and throughout the long years of the
Diaspora has been transformed into a widely ramified culture.
Because of the Talmud the Jew has never ceased to be cul-
turally active and creative, and everywhere, in all countries
and in all his wanderings, he has left his mark.

The Talmud is a cultural creation of human brotherhood;
a religious literature, in the etymological sense of the word,
which should be unique among all religious creeds. Yet it
strives towards complete unity of all peoples and not towards
isolation and the sowing of hatreds.

It may seem that the Talmud is exclusively Jewish. In
reality, however, the Talmud never ceases to have universal
meaning. We never encounter in it the degrading and insult-
ing views of other cultural peoples, and certainly not the
exaggerated attitude towards our own national heroes, who
are, as is wont, always perfect, good and honorable. The
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Talmud does not scruple to find faults and sins even in Moses,
David, and in many of the sages.

The Talmud embodies everything that concerns mankind.
The most far-reaching human problems are treated in it.
It is difficult to realize how much expression, emotion and
unseen vistas of morals, knowledge and social justice are
incorporated in the Talmud. A true love of mankind—a love
which is simple, healthy and defeats all obstacles—is most
clearly expressed. People of all races, colors and beliefs can
study the Talmud with joy and profit.

And because the Talmud is so objective and universal it
has been able to unite the scattered Jewish people throughout
the world.

The Talmud is primarily the purely Jewish monument,
marked by Jewish creative power, scope, content and signifi-
cance. It is the written expression of an organic form which
in the course of many generations has become welded to the
very essence of the Jewish people.

The Talmud is a part of Jewish literature and comprises
within itself everything that concerns our cultural life and
folkways. The Talmud has given the Jew his homogeneity and
wholeness, and although this may not be apparent in the
extremes of history, it clearly exists in Jewish consciousness.

Some people believe that by our isolation from other
cultures and their philosophical trends we became spiritually
backward. It is, however, an incontrovertible fact that pre-
cisely through this isolation was the purity of the Jewish
people maintained. And the continuation of a people and a
culture is, after all, the primary necessity and justification.
Without this isolation a Jewish consciousness might have been
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maintained, a kind of subjective Judaism expressing itself in
nostalgia; a Judaism sustaining a comfortable existence amidst
a non-Jewish environment.

It is perhaps also possible to probe the depths of the
Platonic philosophy and marvel and admire the great luxuri-
ance of its thoughts. But the Talmud speaks of a world of
eternal verities and reveals to us the most profound and the
most beautiful truths. The books of the Talmud are the
greatest creations in the cultural history of mankind.

The Talmud embodies the profound yearning of the soul
of the Jew and weaves the triple-strong strand of eternity
which links and knits every Jew to his people.

Such is the peculiar character of Jewish life. It is always
articulated to our long road which starts in the past and
moves forward to the future and oscillates like the eternally
capricious sea that alternately sends its waves to the shore
and recalls them to its bosom.

And at times when the Jewish spirit is in a state of listless-
ness, when dark autumn clouds oppress the body as if with
iron chains, when the spirit is laden with the weight of a
dreary winter that is like an eternity, when it is immersed in
a melancholy mood and clothed in gross materiality, then the
Jew seeks to free himself from these confining influences—
from the gray routine—to break all barriers and reach the
summit of spirituality.

It is then that the nostalgia for the past—for the splendor
of the Temple, the pageantry of the Service, the glory of the
House of David—begins to smolder. And within the people
the dream of a new future—a happier and more beautiful
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future, kindled by the warm reflections of God’s kindness and
sympathy—glows anew.

The Talmud, like the Scriptures, is animated by this im-
mense potential power to excite the ideal of the coming joyful
world order and to provide in moments of national tragedy
and sadness fresh hope and consolation.

The Talmud is essentially as universal as thought itself.
The Talmudic literature, as well as the Bible, is imbued with
the highest of universal ideals, full of the love of mankind
and human brotherhood.

The Talmud creates a broad ethical world, and it is from
this that the Jew has drawn his universal conception of
morality and responsibility. The desire for and aspiration to
human decency, which are so clearly discerned in the voice of
our conscience, are part of the divine power, and through
the Talmud became identified with the source of all the divine
attributes.

The universalism and ethical precepts of the Prophets are
embodied in the Talmud and in the later writings, and there
they find their complete fulfillment. The Talmudic conception
is always the socio-ethical conception, and is linked indis-
solubly with the liberation of all mankind, with the abolition
of evil government, and with the establishment of divine rule
permeated by social justice and the Brotherhood of Man,
irrespective of race or color, caste or class.

The Jewish concept of the Bible concerns itself little with
sin or virtue, divinity or religiosity, although there is a world
of beauty and morality, spirituality and dignity in those quali-
ties. But the Bible in the broader sense means culture, moral
and ethical precepts and restraints; a social outlook, human
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and universal ideals, which are contained in practically every
word of the Bible and the Talmudic-Rabbinical literature, and
are an integral part of it.

Even the modern apostles have in this respect created
nothing new. The ethical precept which was formulated in
the Bible, and then renewed and strengthened by the wise and
tolerant Hillel, is still the leading ideal of social justice.

The rule, “Do not unto others what you would not have
others do unto you,” which expresses the ideal ascribed to
Christianity with so much sacredness without crediting the
original source, has always been and remains the keystone of
the arch of Judaic culture. Christianity proclaimed it and em-
bodied it in a beautiful phrase. But Judaism first created it
and realized it in actual life.

Truth, justice and equity—wasn’t this what Moses demanded
and the Talmud preached? The fine attitude to the weak
and to the oppressed has its primary source in human Judaism
and in Jewish humanism.

That is why, perhaps, this healthy outlook is expressed so
directly and so clearly even in our communal Jewish life in
this country. The various societies and charity institutions,
the foundations of our social life in the Diaspora, are nothing
else but the expression of our ancient culture and ethics. Even
our bitterest enemies here and elsewhere must admit those
aspects of spiritual greatness and beauty and admire our
morality and charitable activity.

Can anyone point to any other people in the entire world,
even among the greatest, richest and oldest, which has a
larger proportion of democratic, social and charitable organi-
zations? Can anyone point to any other national group in
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the United States, even among the oldest and richest, which
is as outstanding in its philanthropy?

Certainly many evils and weaknesses, even in charitable work,
may be pointed out. Certainly such must be exposed and im-
proved. But this very fact, this desire to see our institutions
perfected, is itself part of Judaism, part of our cultural tradi-
tions, which lives in all of us almost against our wills and
knowledge.

The first Jewish immigrants to the shores of America were
strangers to us and even hateful to us who came later. They
were assimilationists and Reform Jews, with a foreign culture
and foreign ideals, foreign language and way of living. And
yet there glowed in them the centuries-old feeling of respon-
sibility and charity. No one in the United States forced them
to build Jewish institutions—just as other national groups
were not forced. No one could have complained if they had
not done so, and yet the unique Jewish spirit expressed itself
so clearly in their accomplishments.

In what, then, does our great strength lie, if not in our
ancient ethical culture? If not in the finest precepts of
behavior and in the ideals of justice so solemnly prescribed
in the Bible and in the Talmud? If pot in the fact that the
Jewish mode of life is a continuation of our culture, the
Talmudic culture, which is realistic as well as spiritual, national
as well as universal?

Like every other true cultural creation, the Talmud propa-
gandized for progress and social equality, and in great measure
actually realized it in Jewish life. But the objectives and fun-
damental aim were totally different; they were more, much
more, profound and far deeper than those of the modern era
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which are so much misunderstood. Progress and civilization
without moral, ethical and spiritual development, are valueless
and even harmful. A generation may develop the most far-
flung sciences and elaborate its economic and political theories
to their highest point, but they will remain useless if the con-
science is besmirched and the hands sullied. Such a genera-
tion is perhaps more reactionary than progressive. Progress
does not mean physical or material gain, but the fulfillment
of a world-goal, the achievement of a moral and ethical, a
spiritually heightened, humanity.

The Talmudic concept is thus fully a progressive concept,
one which looks to the future. Jewish conscience has always
looked into the distant future, always lived with hope and
expectation, always held the ideal of a new era, a happier
age for all mankind.

The Talmud is therefore a guide for every person who
honestly seeks to unite with God and man, with the love
of God as well as with the love of man.

The Talmudic concept is that not man’s desire alone, but
the will of God is supreme. Not man’s justified or unjustified
passions and caprices must be fulfilled, but the eternal law
of God, which is the law of morality and justice, of truth
and fairness, of peace and love.

The Torah, says the Gemara, was given in the desert, in
order thereby to indicate that just like the desert belongs to
no one and whoever wishes may possess it, so the Torah
belongs to no one and whoever wishes may have it.

Even the Messianic concept, which once more is an idea
which looks to the future, is also a universal concept. When
the Messiah will come, all peoples will gather together and
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unite in one single nation. That is why, perhaps, the Talmud,
the highest expression of purity and sacredness, fought so
bitterly the belief of the early Christians that the Messiah
had already arrived. The Talmudic scholars, like the Jews
generally, linked the Messianic concept to the concept of a
life of justice and rectitude. The Jew was always certain in
his belief that so long as man rules over man, the stronger
over the weaker, the rich over the poor, the Messiah cannot
have arrived.

The secular view that morality is not the result of faith
has placed the accent on man and has thereby prepared
the soil for uncontrolled individualism and absolute ego.
Man became the only creator of the world, the foundation
and the essence of being. The world exists only in and through
man. It is his own concept and idea, and only as such does
it have a place in existence. Even political absolutism drew
nourishment from these false concepts, and the present totali-
tarian governments are perhaps the result of this idea of
absolute ego.

The cultural values which the Talmud created as a direct
continuation of the Torah and the Prophets therefore lie
much more in the social sphere than in the religious sphere.
The Talmud, like ancient Hebrew literature generally, is
strictly objective and full of humanitarian motivation and
social ideals. The social laws do not smack of the sort of
liberal reforms introduced by the democratic countries, but go
much further. They are the bases of a definite social program
for the real and actual life of an ethical-minded and just
people and even contain such radical aspects as are character-
istic of an extreme revolutionary social order.
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If culture really means spiritual uplifting and social justice,
then the Talmud is the most unique cultural phenomenon.
The Talmud is not, even by the wildest comparison, a kind of
compendium or encyclopedia of articles. The Talmud is much
more than that; it contains all these things but with this
important addition: The Talmud is the living Jewish power
in the process of creativity, the national laboratory in which
the Jewish intellectual creation has taken shape.

For generations Jewish minds have worked in this labora-
tory, each one with his own specific and peculiar stamp, each
one with his original ideas and emotional expression. Each
one has expressed his own essence and linked it with the
Jewish community-at-large, dreamed about God and thought
about man, saw the contradictions in life and preached and
practiced truth. The entire creativeness turned about the one
and only central pivot, the only motive: the Jew and his
relations to God and to the universe.

Our culture, the creation of many thinkers, scholars and
commentators, has been built up into a gigantic monument,
has grown into a colossal literature, and has become the unique
written expression of the Jewish organism; and in the course of
many generations it has become a very living part of our

being.
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CHAPTER THREE

THE JEWISH PROPENSITY FOR
LEARNING

CRITERION OF EDUCATION, CULTURE AND

CIVILIZATION. “PILPUL” AND DIALECTICAL

ACUMEN. KEENNESS AND ERUDITION IN
HALACHA AND AGADA.

THE JEWISH PEOPLE HAVE CONTINUED TO EXIST BECAUSE OF
the fact that they have always been a people of students, of
learners and of scholars. As soon as we finished studying one
thing, we began all over again. The folk saying “Repeat
over and over again” reveals in a flash the entire Jewish world
ethos, which is based upon learning. We have thereby main-
tained our faith, our books, and the people themselves. Only
a people of scholars can conquer all its enemies. A people of
mere readers could not do it. The greatest enemies of the
Jewish people have disappeared from the face of the earth
because they were readers and not learners, because they had
no Torah.

The Jewish people have their own criterion of education,
of culture and of civilization. An educated person is not one
who has merely read many books superficially. An educated
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person is one who has read and studied the same books over
and over again. It is not the number of books that one has
read which is the important thing, but the extent to which
these books have entered his consciousness and become a part
of him and he a part of them. And this can be achieved only
through deep study. We have never heard a Jew celebrating
the conclusion of reading a book. A celebration is made only
after concluding studying a book, only at a “siyum.” This is
because reading by itself means very little. One reads and then
quickly forgets. But when one studies a book it is entirely a
different matter. One then acquires the knowledge of the
book, one imbibes the contents of the book. Hence the cele-
bration, the “siyum.” The student has now entered a higher
phase. And there is another reason why a celebration is made
at the conclusion of one’s study, and this is the more important
reason. “‘Siyum” means beginning, starting all over again.
The joy therefore consists not only in having achieved, but in
beginning a new achievement, in beginning the study of the
book all over again.

There has never been a more inspiring picture than that
of a group of adult people—workers, store keepers, mer-
chants, rich and poor—gathering in a synagogue in the evening
hours, and sitting down at the table to study the Mishna,
Ein Jacob, Chaye Odom or Mesilath Yeshorim. These books
they would study either by themselves or with a rabbi, study
them with all the commentaries and interpretations.

What a truly noble scene it was, when tailors and cobblers
would leave their work benches for the synagogue and sit
down to study the sacred words of the books. They would call
their synagogue by some name of a book, such as: Chevra
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Mishnayoth, because the Mishna was being studied there; or
Chevra Ein Jacob, because the Ein Jacob was studied there, etc.
These were the universities of the eternal people, universities
which do not have a counterpart among other nations. Here
the study was for its own sake, and here the thoughts of the
great books sank into every consciousness.

When a Jew goes to the synagogue, he goes there not
because it is a club for reading some fascinating story, but in
order to study. “A Jew must study the Torah.” The holy
thoughts contained in it are not merely to be glanced at, but to
be studied thoroughly in order to find in them the secret of
the world, the mystery of our existence. What Rabbi Akiba
has said is not to be read, but to be studied constantly. “Tutn
the Torah, and turn it over again, for everything is contained
therein.” And what Rabbi Meir said is not merely some clever
saying to be heard or read superficially, but to be studied
thoroughly. And the more one studies the more one finds.
The more one studies, the more one grows, and the more one
grows, the better can one understand what Rabbi Akiba and
Rabbi Meir, and all the other scholars, have taught. One
must study and not merely read. Even the ordinary words of
a scholar must be studied, the Gemara teaches us. And if
this is true of his ordinary words, how much more true is it
of the words contained in the Torah!

Was there ever a Jew who did not have on the tip of his
tongue some saying of the Torah, some aphorism of a scholar,
or some example from the Talmud?

To this day, even in the United States, when one enters an
orthodox synagogue one always sees a dozen or more Jews
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sitting around a table and studying. One’s heart then expands,
one’s joy increases. The Jewish people have not died. So long
as there are Jews in a synagogue around a table studying these
ancient texts that we have preserved through the ages, through
all extremities and perils, so long as Jews still express them-
selves in these books, so long can we hope to remain an eternal
people and withstand all dangers.

Yes, ten Jews sitting around a table and studying weigh
much in the scales of history. Ten Jews, or nine or eight, or
fewer, sitting down at a few pages of the Torah, or some
book of the Talmud, are the backbone of the Jewish com-
munity. They are the quintessence of Judaism. There are
even American-born Jews who have acquired this excellent
habit of study. They have discovered the eternal truth that
in study they will find the pith of Jewish life, the essence of
the Jewish religion and the Jewish people. A Jewish com-
munity glories not in its rich men nor in its high officials,
but in those few individuals sitting around in a synagogue
immersed in study. We Jews have also been known as a
bookish people.

Paradoxical as this may sound, we have always been drawn to
the study of the Torah by both of the chief human qualities—
good and evil spirit. We are capable of dragging even our
evil spirit down to a synagogue and sit him down to study a
book of the Gemara, and it would thereby fully realize itself.
If the essence of the evil spirit is to seek pleasure, then it
would surely derive utmost satisfaction from study. Other
nations, on the contrary, often invoked their good spirit to
the aid of wars, crusades, or cruel sports.
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The wonderful romance between the Jew and his book;
the widespread recognition of the scholar as the highest au-
thority (“a bastard scholar is to be preferred to an illiterate
High Priest”); the complete emotional and spiritual absorp-
tion and self-expression in one's study; the beautiful and
uplifting scene of a group of Jews in the synagogue enwrapped
in their books; the complete and full divesting of oneself
from earthly cares, and one’s transformation into an intellec-
tual being whose soul imbibes courage, rejuvenation, strength
and vigor—all this is a specifically Jewish phenomenon. It is
a result of a spiritual prophylaxis of an entire people, a unique
achievement of will power on an all-encompassing and eternal
scale, to which all philosophers and psychologists must pay
homage.

The choice of a book for study was usually dictated not by
objective criteria, but by individual predilection. Whatever
book gave most pleasure and attracted most, was loved most.
A Jew who had time, ability and learning, could not indulge
his evil spirit—if we may thus express it—merely by the
study of the Pentateuch and Rashi. He derived far greater
pleasure from a chapter in the Mishna, a page in the Gemara,
or some philosophical argument. There can be no comparison
on the level of intellectual sport between understanding some
passage in the Pentateuch, even including the commentaries
of Rashi, and the logical repartees of the Talmudic scholars.

The exuberant temperament of the Jew, his intellectual fleet-
ness and verve, the sharpness of his mind, which sometimes
borders on diffusion, his characteristic flights of imagination,
his buoyant optimism and excited movements, his enthusiasm
not unmixed with levity, which sometimes issues in lack of
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constancy and system—these are the spiritual foundations upon
which were built the classic arguments and the occasionally
slovenly sophistry.

“Now, you just give me your thesis and I will immediately
destroy it”"—this is the characteristic essence of the Talmudic
intellectual sport, a sport which requires keenness and logical
precision.

The eagerness for this intellectual sport and the desire to
gain the admiration of one’s fellows have brought about the
habit on the part of many students and scholars of avoiding
the study of the Talmud in ordinary and regular succession,
and of choosing special subjects or hypotheses under the new
interpretation of Rabbi Akiba Eiger, and the authors of Urim
V’Tumim and Ktzoth Ha'Choschen.

Whoever has not observed two rabbis or scholars conducting
a discussion on some subject never saw a mental game between
two intellectual-artists played on the highest logical level.

“The Torah is learned through the intellectual exercise of
the scholars” (Aboth, Chapter VI, Mishna 5). “Whoever is
able to manipulate logic, whoever has a keen mind and can
bring forth a new interpretation or new reasons for an old
interpretation may be compared to a rich man who has all
sorts of money, silver and gold, copper and paper money; he
may also be compared to one who sells only the best of oil
and never lacks for a customer.”

The Hebrew word for argument 1s “Pilpul” and stems from
the word for pepper. And, indeed, the Talmudic arguments
are as pungent and strong as pepper. The chief method is to
take a sentence or some subject, analyze it into its many parts,
and then to compare these parts with other analogous sen-
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tences or subjects on the basis of language, content, logic, etc.
Thus the argument continues until the assertion is indisputably
established.

Such a method of argumentation does not admit of dealing
with a subject in a dilettante or superficial manner. A subject
must be thoroughly fathomed and plumbed. This method of
study is quite old. According to the Gemara, immediately after
the death of Moses, Othniel ben Kenaz was able to establish
by his keen argumentative powers 1,700 principles and regu-
lations of the Law of the Torah which had already been for-
gotten. The Talmudic scholars believed that this dialectical
system of argumentation is an absolute must and that whoever
eschews it in the study of the Torah will have to account for
it after his death (Sabbath, 31a).

Nevertheless, many of the Talmudic scholars were very
much dissatisfied with this method of arriving at conclusions.
They believed that this method often misled the Tanaim and
Amoraim. Thus Rabbi Jeremiah, in the fourth century of our
era, was for a long time excluded from the Yeshiva only
because he annoyed the scholars with his excess of argumenta-
tion (Baba Bathra, 23b). Thus also in later generations a
controversy arose about the usefulness of this dialectical method.
(See, Yelinek, Levinson, Gideman, and Weiss.)

Keenness and erudition are two qualities which characterize
the scholar. Keenness or sharpness refers to the ability to pene-
trate into the depths of a matter, the ability to analyze every
law and regulation in order to be able to make logical com-
parisons and distinguish various elements which on the sur-
face seem to be similar. Erudition or knowledge is the ability
to have at hand all the sources of the law and to know where
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this or that saying may be found. Whoever has studied the
Gemara has undoubtedly observed on every turn keenness and
erudition working hand in hand and creating the substance of
the Talmud. Whenever the Gemata wishes to support or
expound a certain thesis in the law, it makes use of erudition
and cites evidence from the Mishna, Tosephta and Baraitha.
Then keenness comes into play, and with the words, “these
things are not analogous,” or “this is digressing from the sub-
ject”; it explains that although at first blush the cited evidence
may have relevance to the disputed thesis, upon closer examina-
tion of the foundations of the law it is seen that the given
evidence contains elements which distinguish it from the dis-
puted regulation. This deeper analysis is of utmost significance
for every scholar, and even more so for everyone who is in
a position to make decisions. Not every question which arises
in life can find a ready-made answer in the recipes of the
Shulchan Aruch. The judge must bring his originality to
bear upon the question and must use his analytical power to
interpret the law by a proper comparison of the written laws.
He must therefore possess, first, the necessary learning, that
is to say, the erudition of the Talmudic Commentaries; sec-
ondly, the keenness of understanding in order not to draw false
analogies and in order to understand the various bases of
the law.

The Gemara (Horayoth, 2b) discusses which of the two,
keenness or erudition, is more valuable. The answer is that
every scholar must rely on his memory for the various tradi-
tional decisions and sayings. In olden times the laurels went to
erudition, because teaching was then done without books, since
there were no written decisions and laws. But today, when we
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have all the various commentaries on the Talmud, when every
branch of the law has its place in books and can easily be
found, the relative merits of keenness and erudition are more
and more nearly in proportion. Let us give the following
illustration. If the Law is compared to a building, erudition
may be said to be the materials for the house: wood, iron,
bricks, etc. But keenness may be compared to the knowledge
requisite to use these materials in actually constructing the edi-
fice. Without the sources of the Law, as without the bricks
and wood, no structure can be erected. But, on the other hand,
without the requisite knowledge these materials are of no use.

The Jews possess an enormous literature dealing with the
Law, consisting of books giving the written opinions of the
outstanding Hebrew scholars of every generation concerning
the Law. These scholars are noted some for their erudition,
and others for their keenness of mind.

It is worthy of notice that although these terms, Charifoth
and Bkioth—keenness and erudition—are Hebrew terms, used
in relation to the Law, they are also widely used in interna-
tional jurisprudence. There are, of course, jurists who are
especially noted for their erudition; that is to say, for the
knowledge of all the written opinions and judgments of the
Law. Others, on the other hand, are more noted for their
sharpness, their analytical powers, their ability to dissect a
given question into its component elements.

The decisions of the Law are based upon the sources of the
Law (Halacha). The greater the erudition the greater the
evidence one is able to cite. This is true concerning the inter-
pretation of the Law. But in the Agada the situation is re-
versed. ‘There, keenness is of greater importance. The proper
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knowledge of the Agada requires a lightning-like mind, the
profound ability to interpret a saying, and the acumen to
extract from an old saying an original interpretation which
can be applied to modern times. The Agada does not render
any decisions and that is why no great erudition is required for
its understanding. It is, therefore, also clear why all the books
of the Agada have been written with subtlety of understand-
ing, keenness of mind, and crispness of style.
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CHAPTER FOUR

THE TALMUD AS A SPIRITUAL CREATIVE
PROCESS IN JUDAISM

THE UNWRITTEN TORAH. INTERPRETATION
AND PERMANENT PROCESS. EZRA AND THE
GREAT SYNOD. THE EDITORIAL PRINCIPLES OF
THE TORAH'S PROHIBITIONS. THE BABYLO-
NIAN TALMUD AND THE JERUSALEM TALMUD.

THE TALMUD, IN ITS BROADER ASPECTS AND AS UNDERSTOOD
here, embodies within itself the entire creative process, begun
traditionally in the period of Ezra the Scribe and ending not
earlier than the close of the Middle Ages.

This creative process and development always continued in
a single, definite direction; and as widespread as this process
was, it represented in essence only a single unity. It was the
verbal interpretation of the Written Law in order to adapt it
to the continually changing forms of national, social and
individual life.

The Torah, the Written Law, was the complete expression
of ancient Jewish law, customs and folkways. But in their
own independent state, and later under foreign rule, the life
of the Jews evoked new needs, new cultural norms, new social
rules and a new way of life, continually changing under the
impact of internal and external forces.
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These new needs, the various influences of political and
historical transformations and events, the contact with foreign
peoples and cultures, foreign drifts and trends, unfolded new
tendencies in the spiritual creative process.

It is this process which is called the Unwritten or Oral Law,
the Talmud.

In the narrower sense the Talmud was closed in the fifth
century C.E. But the Oral Torah—the Talmud in its broader
meaning—was continued by later generations, and included the
early and later interpreters, the later savants and the whole
sum of Rabbinical literature.

The various epochs in this permanent creative process may
be briefly summarized as follows:

The Bibie: The Written Law, which includes the Five Books
of Moses, the Prophets and the Writings.

The Mishna: The interpretation of the Bible and its adap-
tation to new conditions; the final canonization of the oral
doctrine as developed from the period of the earliest Halachic
exegesis down to that of the fixed and crystallized Halachoth
of the early third century.

The Gemara (in the narrower sense: the Talmud): The con-
tinued teachings and exegesis of the Amoraim, the generation
of scholars which begins with Abba Areca, himself still a
student of Rabbi Judah Hanasi, the codifier and organizer of
the Mishna, and ends with the last Amora, who formally and
definitively closed the Gemara in the fifth century.

The Saboraim and Geonim: Those who continued this spir-
itual creation through new interpretations, but did not in the

least thereby deviate from the previously laid-down lines.
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The Expositors: Rashi, Tosaphists, Alfasi, Rambam, Rosh,
Rashba, etc.

Now, all this interpretation by the various categories of
Talmudic scholars laid the foundation for the establishment
of a Jewish religio-national way of life and transformed the
Jewish religion into a purely national affair. Even God, as it
were, was metamorphosed into a guardian of the Jewish people.

One cannot find in the entire history of the world another
such work representing a process of intellectual, cultural, and
at the same time, secular juridical creation of more than a
thousand years. Nowhere can we find a book or even a series
of books which encompasses such a vast field, including as it
does the thoughts and regulations, the folklore and erudition
of thousands and thousands of scholars. It is also impossible
to find another literary creation which is so closely identified
with a whole people as the Talmud is identified with the
Jewish people.

Practically all nations have laws, science and cultural treas-
ures. But none of them possesses such a creation as the Tal-
mud. As the Talmud says, if you are told that other people
possess a Torah, do not believe it.

It is perhaps not without significance that the Agada relates
that God revealed to Moses the entire creative process of the
Unwritten Law. This legend was, apparently, the result of the
will of the Jewish people, the result of this desire which
ardently declared: First do and then hear. Instinctively and
intuitively the soul of the Jewish people perceived the necessity
and the great value of the Talmud and intended that it should
belong to the Jewish people and to no one else.
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The fate of history from the very beginning linked the Jews
to the Talmud, linked them both together so indissolubly and
inseparably that it was never possible to separate them. This
was the fate of a people that had lost its political independence
and that began to reach for a meaning which should sustain
it spiritually and nationally through all storms and stresses.
The Talmud is thus the spiritual territory which the Jew created
for himself after he lost his earthly territory.

No other people underwent such a process. The historical
fate of the Jewish people is completely unique in the entire
world. It therefore follows that the process of its intellectual
creation was also unique and unequalled.

Scholars and critics may point out foreign sources of our
spiritual creation. But even if that be true, the Jewish spirit
first completely transformed them, and this Jewish spirit is
unique and has never changed or lost its continuity in the
slightest degree.

The beginning of the creation of the Unwritten Law is
much older than the Written Torah. Such is always the natural
process of the intellectual creation of a people. But this is
even more true of the Jewish people. The Unwritten Torah,
the Talmud in its broader sense, was the regulator of the life
of the Jewish people. Such regulations are always first created
by life itself, and then canonized and written down.

Life never stands still, it is never stagnant and static. Life
always changes and moves forward, and is always transform-
ing its outer and inner essence.

Our ancient teachers, therefore, did not want the Jewish
folkways to remain simply an echo of the distant past—of
ancient times—without relation to the present life of the indi-
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vidual Jew. They therefore made every attempt and utilized
every means to strengthen the uniqueness of the Jewish
people and continue the eternal spiritual creative process. They
aspired to implant the Torah among all sections of the people,
and to make it the eternal source from which the people might
draw their spiritual nourishment.

An urgent need, therefore, arose early to create a wall around
the Jewish people of prohibitions and barriers, regulations and
sanctions. In order that the Torah be maintained as the most
basic foundation, as the groundwork valid for all times and
all places, it was imperatively urgent to establish a system of
explanations, interpretations and methodological research.

To apply the traditional laws of life in their literal and
formal sense, without the necessary and proper interpretations,
or to regulate Jewish life, which was created by new conditions
and needs outside of the traditional regulations, would simply
have led away from the historical source, from the original
primordial source from which Jewish life originally arose.
This would have signified the destruction of the original foun-
dation upon which the Jewish people and Judaism itself have
developed.

But not everyone could devote himself to such a difficult
and responsible task. A special class of scribes and scholars
therefore gradually evolved, studying, interpreting and im-
measureably broadening the traditional laws.

The Jewish people regarded these interpreters with great
awe and veneration because they were at the same time the
elders, the leaders and teachers, and it was therefore con-
sidered a sacred duty to observe their instruction with utmost
strictness. The scribes and the elders managed the affairs of
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religious and social life, and their influence was enormous.
They not only interpreted, but themselves taught the masses
of the people.

Thus, beginning with Ezra the Scribe and throughout the
period of the Scribes and the Great Synod, a unique study
developed. It was then, so to speak, that the foundations of
the Talmud were laid. Ezra and his assistants were practically
the first to begin the work of strengthening Judaism, and the
Great Synod completed this work and strengthened the foun-
dation for the further development of the Talmud.

Their chief aim at that time was to democratize the tradi-
tional laws and to reduce the power of the clergy and the
reigning aristocracy. In the first place, it was decided that
prayers are as efficacious as sacrifice. And in order to spread
and popularize this concept, synagogues and houses of prayer
were established in all cities and towns. In order to even
further emphasize the equality of the common people with
the clergy, it was asserted—naturally on the authority of the
Torah—that the laws concerning clean and unclean things are
applicable to the layman as well as to the clergyman.

The first regulations were primarily concerned with the sac-
rificial cult. In order to prevent foreign influences from in-
truding themselves upon Judaism, especially the false Torah-
cult of the Samaritans, Judaism was hedged in by definite
prohibitions and sanctions. And since laws were already in
existence, it was necessary to explain them in all their details
and exactness.

In order to prevent anyone from destroying the validity of
any of the traditional laws, the Bible was edited, closed and
canonized during the Ezra period. The Talmud compares this
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achievement to that of Moses. Moses created the Jewish
people, and Ezra gave the Jewish people the Torah-culture,
and of both created a single essence: Torah and folk, folk
and Torah.

The Unwritten Torah, the Talmud, according to tradition,
arose from God. Nevertheless, it received its birth and original
foundations—its life and existence—from the people them-
selves. The Jewish people themselves labored over it, bore it
and nourished it with its blood and mind. According to the
Agada, the human being represents the composition of the
Torah. The 248 organs of the human body compare with the
248 positive laws, and the 365 veins compare with the 365
negative laws. The Bible contains 600,000 letters, the number
of Jews who were liberated from Egypt in the Exodus.

Even before Ezra and Nehemiah had arrived in Israel, the
desire and aspiration existed among the Babylonian exiles to
create for themselves a spiritual meaning and essence. The
Biblical sources dealing with that period give no details. But
it is easy to form a picture of this desire, because in Ezekiel
the story is told of three gatherings which the elders of Judah
held in his house.

The Jews of the Babylonian Exile took with them into exile
all the traditional customs and laws. They also retained the
Law of Moses and parts of the Prophets and Psalms. The
Torah and the traditions were regarded as certain barriers to
national destruction. The relics of their former life became
their only support, their only spiritual guide. There is even a
conjecture that the institution of the synagogue—the house of
learning and the house of prayer—also originated in Babylonia.
In their hour of grief and loneliness, the Jews created a spir-
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itual center for themselves, and it was at these gatherings that
the Pentateuch and the Prophets were read and studied, that
chapters of the Psalms were read and sung collectively, and
that they consoled each other with predictions of the return
to Zion. These foregatherings in the house of learning and
house of study certainly became the beginning of the desire
to become better acquainted with the intellectual heritage, to
become immersed in it, and to extend its meaning into an
actual and realistic body of laws and regulations.

The Babylonian Exile effected the first great transformation
in the Jewish people. Before this period, at least in its out-
ward structure, the Jewish people were a nation similar to
other nations, having its political ambitions and political in-
trigues as well as other nations. It is true that Palestine was
never a great power and was always threatened by Egypt on
the one hand and by Assyria and Babylonia on the other. It
always had to be on its guard to defend itself, its freedom and
independence. Nevertheless, during the entire period of the
First Temple, Palestine remained independent, having its own
king and government.

The clergy and the prophets were the chief forces in the
religio-political life. But at the same time they were organs
of the government, and, speaking very generally, Jewish nation-
alism expressed itself in political manifestations quite similar
to those of other nations. It may sound paradoxical, but it is
a fact, nevertheless, that precisely in this epoch of the Temple
the clergy, the prophets and Jewish nationalism took virtually
secular forms; far more secular, at any rate, than in any later
epoch. Needless to say, there was a spiritual aspect to Jewish
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life even then, but this aspect had a formal rather than an
ideological content.

A radical change took place with the first destruction of
the Temple, 586 before our present era. The Jewish state was
destroyed, the king deposed and exiled, the Jews driven from
their land. It is true that this first exile did not last very long.
After fifty years the new ruler of Palestine, the Persian king
Cyrus, gave the Jews liberty to return to their land, recon-
struct the ruined cities, rebuild the Temple and maintain an
autonomous regime. Nevertheless, all these concessions could
not entirely wipe out the past. The exile became deeply en-
graved in the soul of the people. After all, if the Jewish state
could be destroyed once, it could be destroyed again. In-
stinctively the people felt that the fall of Judea was the final
expulsion of the Jews from the political arena. The Jews
somehow felt that the return was not to last and that there
would be many more exiles.

But the Jews did not want to be destroyed as a people,
neither in their own land nor in exile. Preparations, there-
fore, began for the struggle for existence. A new mode of
living, a new spiritual essence, new habits and folkways had
to be invented, which would be binding, have lasting value,
and be able to withstand the winds and storms of hostility and
persecution. Governmental and political ambitions in the
period of the Second Temple virtually ceased to exist. Even
the heroic rebellion of the Maccabeans was a result not of
political but of religious oppression. The people felt that it
was not through political victories that it would achieve
eternal existence, but through the establishment of a per-

- 47 -



THE TALMUD

manent spiritual life. God and His Torah—this is where
Jewish aspirations and hopes should lie.

This radical transformation in the spiritual attitude of the
people was brought about by the Scribes.

In the pre-Babylonian period the title “Scribe” was given
to the secretary of the court or of the military high command.
In Babylonia the scribes devoted themselves primarily to the
copying of manuscripts. Among the Babylonians this profes-
sion was rather widespread. Among the Jews, it would seem,
there were comparatively few scribes in proportion to the
Babylonians. They did not know Babylonian and the demand
for Hebrew manuscripts was relatively small. But among the
scribes in Babylonia one name will always be inscribed in
Jewish history in golden letters. This is Ezra the Scribe. This
was his title in Babylonia, this was his title when he returned
to Palestine, and this title has remained with him throughout
history.

Ezra himself apparently did not write much. According to
the Talmud he wrote those parts of the Scriptures called
Ezra, Daniel and Esther. But his chief merit does not lie in
writing. On the contrary, it lies in having ceased to write,
in definitively closing what had already been written and in
canonizing forever the Written Torah. His ambition was to
be the mediator between the past and the present, the con-
tinuator of the Torah and its people, the creator of this golden
thread which shall continue forever into the future.

On the threshold of a new epoch Ezra came to the people
not with a new Torah or with new intellectual modes. On
the contrary, he came to pledge the Jewish people to hold
fast unto the old, as promulgated by Moses and the Prophets.
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He had, to speak metaphorically, again brought the Jews to
Mount Sinai and they again called out: “We will do and we
will listen.”

This conception of his duty and mission—to bring the Torah
to the people and the people to the Torah—was soon taken up
by his fellow scribes. All of them ceased to be writers and
took upon themselves the function of becoming interpreters
and translators of the already written Torah.

The first guild of the scribes, the Great Assembly or Supreme
Council, is a great enigma for us today. There is no source
material concerning it. We do not even know when it was
first established and when it ceased to exist, nor how it func-
tioned and what its jurisdiction was. Many monographs have
been written about it; Hebrew and non-Hebrew scholars have
made many conjectures, and Jewish intellectual history has
undoubtedly been enriched by all this study. But in the last
analysis we must remember that we are here dealing with
a period of oral creative activity and that it is therefore en-
tirely bereft of any historical documents. It is therefore far
better and more practical to adopt the traditional viewpoint of,
and to reconstruct this period in accordance with, the Talmudic
sources which were created much after this period. The Tal-
mudic scholars were, of course, far nearer to this period in
time, place and spirit than we are, and their historic inter-
pretations are therefore apt to be far more accurate than
our own.

According to the Talmud the last prophets, Haggai, Zecha-
riah and Malachi, belonged to this first union, or guild, of
scribes, and it was they who transformed this body into the
Supreme Council, or Kneseth. After that, the Torah was trans-
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mitted directly to the people, from generation to generation.
It is perhaps this circumstance which accounts for the fact that
in the entire epoch of the scribes, in this entire period of fer-
mentations and crystallization of the Jewish spiritual physi-
ognomy, we hear of no famous names. With the ascendancy
of the scribe epoch the ideas of the Torah deeply penetrated
into the soul of the people, and since then the Torah no longer
belonged to groups or individuals, nor even to God from
Whom it stems, but to the entire people. The scribes were
sons of the people, their creative force, and they wished to
become entirely identified with the people. Jewry and Judaism
were thus created by the anonymous will and force of the
whole people.

To create and to cultivate a lore of the people which shall
serve for all generations and shall derive its strength solely
from Mount Sinai was the ultimate aim of the Scribes. The
means to achieve this end were proclaimed at the very first
gathering. In Nehemiah, chapter VIII, 1-8, we are told:
“And all the people gathered themselves together as one man
into the broad place that was before the water gate; and they
spoke unto Ezra the scribe to bring the book of the Law of
Moses, which the Lord had commanded to Israel. And Ezra
the priest brought the Law before the congregation, both men
and women, and all that could hear with understanding, upon
the first day of the seventh month. And he read therein . . .
Even the Levites caused the people to understand the Law . . .
And they read in the book, in the Law of God, distinctly; and
they gave the sense, and caused them to understand the

reading.”
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To read and understand the Torah—this was the new con-
ception. The Torah, as it is written, is a sealed book and one
must know how to read and understand it. The Torah is clear
and understandable superficially, but inwardly, in its inner
essence, it is very elastic and involved: “Turn it (the Torah)
and turn it over again, for everything is in it, and contemplate
it, and wax grey and old over it, and stir not from it, for thou
canst have no better rule than this” (Aboth, chapter V,
Mishna 25).

The Torah, that is to say, speaks in a language all its own,
in a language which is limited in quantity but unlimited in
quality. The scribes are eager to discern this quantitative form
of the Torah and they count up all the details. It is interesting
to note that in the Talmud there is an opinion that the word
“Sopherim”—scribes—means “counters.”

The scribes had no difficulty with the quantitative character
of the Torah. In the Temple there was the original of the
Torah which Ezra had brought with him from Babylonia. Every
sctibe was able to make a copy of it for himself and arrive
at a uniform decision concerning its outward meaning. But
with the qualitative essence it was an entirely different matter.
This was no task for several scribes or even for generations
of scribes, but for all the coming generations of Tanaim, Amo-
raim, Geonim, Rabbis, and scholars of all sorts. Concerning
this task it was said: "It is not thy duty to complete the
work” (Aboth, II, 21). On the contrary, the very conception
of the tradition is not to complete, but to carry on and con-
tinue to cultivate this permanent creative process.

In the tenth chapter of Nehemiah we are told that after
the assemblage signed a solemn agreement to observe the
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Torah, they specifically obligated themselves to fulfill a num-
ber of rules and regulations which the Great Assembly had
laid down. Needless to say, these new regulations were not
made at once. They were arrived at on the basis of “reading
from the Torah and making it understandable.” In other
words, they were made on the basis of an interpretation of the
text of the Torah. We may therefore assume that these regu-
lations in the Book of Nehemiah represent the very first laws,
thus starting this tremendous creative process bearing the name
of the Halacha. As the first collective bearers of the Oral
Torah these men of Ezra’s epoch represent the prototype of
the Yeshiva, an institution which has remained with us to
this day as an organic part of our life.

The first great gathering provided the impulse for a series
of smaller gatherings—the synagogues. Although the parallel
between these two institutions is only hypothetical, the above
assumption seems reasonable enough. At first the Jews would
gather in the synagogue primarily to pray collectively. But
in time the synagogue became a community institution in which
all sorts of matters were taken up. That is why the synagogue
is also often called “the house of the people.” Ezra’s reforms
introduced into the synagogue the reading of the Torah on
the Sabbath and, as the Talmud states, also every Monday
and Thursday, the Torah in the Hebrew text and also trans-
lated into Aramaic. Thus the tradition of reading and study-
ing the Torah became a permanent force in the spiritual life
of the Jewish people.

The interest in study and interpretation became increasingly
greater, and gradually there developed the Beth-Midrash—the
House of Study—conjointly with the synagogue; that is to say,
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a place of study that would attract to itself not casual people
for praying, but regular students and teachers to hear lectures
in the Halacha and to discuss problems in connection with the
interpretation of the Torah. According to calculations of the
Talmud, there were at the end of the Second Temple in
Jerusalem alone more than 400 synagogues and each one of
them had attached to it a school for children and a house of
study for students and scholars. In later generations, when
the number of scholars and students grew apace, the Beth-
Midrash became separated and developed into an independ-
ent institution called “yeshiva,” or its Aramaic equivalent—
Messivtha.

The "Great Yeshiva” in Jerusalem and the small yeshi-
vas throughout the land (although the word “yeshiva” comes
in a later period) devoted themselves to serious study, and the
voice of the Torah for the first time echoed throughout the
mountains of Zion and has not ceased to this day. This was,
so to speak, the triumph of the ideology of the Pharisees, long
before the Sadducees appeared upon the arena of history.
Judaism was formed and became entrenched under the influ-
ence of the Pharisees as a continuation of the Torah and the
Prophets.

Ezra, as well as the Great Synod, had before him a con-
siderable collection of writings that during the canonization
was left out on principle. The Talmud says: “He who takes
into his house more than the canonized twenty-four books,
brings chaos into his home.” The editorial principle appar-
ently was that the Torah must be a uniform work, with one
central idea, without confusion and cross-purposes. The Great
Synod, therefore, apparently used the maxim of placing pro-
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hibitions, of putting a barrier around the Torah, which also
remained the principle of the founders of the Talmud.

Later political events, as well as contact with other peoples
and cultures, which often introduced radically new trends and
divergences, as, for example, Hellenism in practically the entire
epoch of the Second Temple, brought new tendencies to the
fore in the Jewish creative process. These new tendencies were
expressed partly in assimilating those cultural influences that
came from the outside world and which, because of their very
nature, wete able to be absorbed and clothed in a national
Jewish form; and partly also in adapting the sacred precepts
of the Torah to the economic, political and social conditions.

Thus, from the traditions of the Scribes and from the inter-
pretations and regulations of many generations of scholars
to the advent of Rabbi Judah Hanasi arose the Mishna, the
chief text of the Talmud.

According to the Rambam, the tradition was developed in
the following manner:

In the twelfth year of the wandering in the desert, on the
first day of Shebat, Moses convened a gathering of all the
Jews and demanded that whoever forgot a law or an inter-
pretation should immediately inform himself of it and study it.
From that day until the seventh day of Adar, Moses thus had
written up thirteen books of the Torah, one for the Levites and
one for each tribe, and then ascended Mount Nebo there to die.

Joshua and the Elders strictly followed the teachings of
Moses, and themselves added new interpretations which they
inferred from the Torah in accordance with the thirteen quali-
ties of thorough comparison. When differences arose, they
were decided by majority vote.
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From Joshua the tradition descended directly to Pinchas
HaKohen, to Eli HaKohen, to Samuel, David, Elijah, Elisha,
Zechariah, Hosea, Amos, Isaiah, Micha, Joel, Nahum, Habak-
kuk, Zephaniah, Jeremiah, Baruch, Ezra, Simon the Just, An-
tigonus of Socho, Jose ben Joezer and Jose ben Jochanan, Joshua
ben Perachia and Nittai of Arbela, Judah ben Tabai and Simon
ben Shetah, Shemaiah and Abtalion, Hillel the Elder, Simeon,
Rabban Gamaliel and finally to Rabbi Judah Hanasi, who
edited the Mishna.

Many transitions took place in Jewish history, but the act
of transition was always systematic, natural and regularly con-
tinuous, without any violation to its inner essence.

The Judges, Prophets, scholars of the Talmud, Chassidim
and Cabalists, all traveled the same path which reaches back
to Mount Sinai, deviating neither right nor left, nor changing
anything even by a hair’s breadth.
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CHAPTER FIVE

THE MISHNA AS A SYSTEMATIZED
CODIFICATION OF JEWISH LAW

THE FIRST ATTEMPT AND OPPOSITION. RABBI
JUDAH HANASI AND HIS WORK OF EDITING.
LANGUAGE AND STYLE. FINAL CODIFICATION.

THE TALMUD CONSISTS OF TWO PARTS: THE MISHNA AND THE
Gemara. The Mishna is the main text; the Gemara is the
commentary.

The Mishna is the authorized codification of the Unwritten
Law, which in the traditional manner passed by word of
mouth, basing itself and drawing upon the authority of the
Written Torah. These laws consisted primarily of regulations,
customs, prohibitions, sanctions, rules and orders, which came
down from the Scribes, the Great Synod and the Sanhedrin.
The code in the Mishna is also partly the result of the dis-
cussions and the decisions of the scholars in the Palestinian
Yeshivas.

The first real attempt to systematize the chaotic mass of tra-
ditions, customs, laws and sanctions was made by Hillel. Many
scholars came to the conclusion that systematized codes of
law existed earlier, and began as early as during the period
of King Jehoshaphat.
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Since the Unwritten Law could not be written down at first,
the Talmudic scholars gathered students around themselves
and taught them verbally. The study was based on questions
and answers which had to be repeated many times until they
were firmly impressed in the memory. The word Mishna
apparently stems from this period, from the root word
“Shonah,” meaning to repeat.

The rule was that whatever is transmitted by word of mouth
must not be written down. An exception, however, was the
writing down of some statement for personal use. Whoever
received such a statement or assertion or added something new
himself, was permitted to write it down for his own use and
even utilize it in teaching his students. But to publish such
things publicly was strictly prohibited.

This prohibition lasted for hundreds of years, and during
this period innumerable works were undoubtedly lost. Those
that have survived were known only to the scholars. It was
not until the situation in Babylonia and in Palestine worsened
considerably and it was perceived that a danger existed that
the Unwritten Torah would be lost entirely, that the prohibi-
tion began to be observed less rigidly.

It was then found out that many scholars had written down
all that they had learned from their masters and all that they
themselves had added. When writing everything down finally
became sanctioned, it began to occur to people that this whole
mass of material should be systematized and codified.

Rabbi Simon ben Jochai had previously warned against the
danger arising from this chaotic condition in the laws and
assertions. His authority was a paragraph in Amos (Chapter
VIII, 11-12):
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“'Behold, the days come, saith the Lord Gop,
That I will send a famine in the land,
Not a famine of bread, nor a thirst for water,
But of hearing the words of the LoRb.

?And they shall wander from sea to sea,
And from the north even to the east;
They shall run to and fro to seek the word of
the LoRrp,
And shall not find it.

The first papers of the Mishna that were found written
down were by Akiba ben Joseph (born in 53 of the present
era and suffered a martyr’s death in the year 132). His student,
Rabbi Meir (130 to 160), continued this systematization, al-
though neither was complete. It may be mentioned here that
many of the yeshivas had their own individual methods and
did not readily recognize the compilations by others. It was
not until the end of the second century that Rabbi Judah Hanasi
was successful in completing this work.

Rabbi Judah Hanasi was born in 135 of the present era,
about GG years after the destruction of the Second Temple.
The wounds were still fresh and unhealed. The persecutions
by the Roman government were unbearable and much self-
sacrifice was demanded to observe Judaism. There was no
longer any central institution to regulate Jewish life. The San-
hedrin still existed, but no longer exerted any influence. It
wandered from town to town and could find no permanent
meeting place.

The persecution and oppression by the Romans on the one
hand, and the internal spiritual disunity and differences among
the many independent yeshivas on the other hand, placed the
Jews and Judaism in great danger.
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In his early years Rabbi Judah, the son of the Patriarch
Simon ben Gamaliel II, traveled to the scattered yeshivas and
it grieved him to observe this disunity and schism. It would
seem that in place of one Torah there were several Torabs,
each in contradiction with the others. What was kosher in
one yeshiva was not in another; what was clean and permitted
in one place was unclean and prohibited in another. It was
then that Rabbi Judah conceived the idea of collecting all laws
and discussions concerning them and arranging them in one
systematic code.

Fate smiled upon his idea, because when he became Patri-
arch (in 161), the philosopher Marcus Aurelius Antonius was
then the Emperor of Rome. The new ruler, a person of high
morality and noble ideas, changed the status of the many de-
feated nations, allowing them some freedom and showing
respect and friendship to their leaders.

The Talmud and the Midrash tell many stories about the
intimate friendship that sprang up between Antonius and
Rabbi Judah. These stories are also related in the writings
of the Christian Church Father Hieronymus who lived not
long afterwards. Nevertheless, historians are not certain about
the truth of these stories. They are not even certain whether
Marcus Aurelius lived at the same time as Rabbi Judah. Rabbi
Shloime Leib Rapoport in his book “Erech Millin” and Isaac
Hirsh Weiss in his “Dor Dor Vedorshov” are perhaps the
only ones who adduce definite evidence for these stories.

It may be mentioned that Rabbi Judah was a great scholar
and noble character, and that is one reason, undoubtcdly, that
it was possible for him to persuade the yeshivas to sanction his
work. Dissatisfaction arose after Rabbi Judah had completed
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his codification and had left out a great many laws and state-
ments, which were, years later, carefully collected and added
as an addendum to the Mishna.

The collection was at first called after Rabbi Judah, in order
to differentiate it from the Mishna of Rabbi Akiba and the
Mishna of Rabbi Meir. Later the compilation was accepted
as the authorized codification and Rabbi Judah’s name was no
longer added.

Among scholars there is a great difference of opinion
whether Rabbi Judah transmitted the Mishna by word of
mouth or in written form. The Rambam says that it was trans-
mitted in written form. So say the modern scholars Geiger,
Lebrecht and Isaac Hirsh Weiss.

During the period of the Second Temple the Jews created
two different sorts of literature, written in two different styles:
(1) Certain parts of the scriptures and almost all the Apocry-
phal writings, and (2) the greater part of the Mishna.

The Mishna is the greatest literary creation of the Jews in
this period. That is why this period is called the Mishna
Period, and the language of this period the Mishna Hebrew.

In this Hebrew were written the Mishna writings, the
Tosephta, the Mechilta and many other writings, although
some of them were written after the Mishna Period came to
a close. All the Beraithoth in both Talmuds, the Babylonian
and Jerushalmi (Palestinian), are also written in the Mishna
style.

Even in later generations, during the days of the Amoraim,
when debate and argumentation conducted in the synagogues
and study rooms were in the language then in use, that is, in
Aramaic, the decisions of Law were nevertheless made in
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Hebrew and were thus included in the Gemara. Many of the
Agadoth were related and written down in Hebrew. The
speeches and sermons before the people, in which the spiritual
leaders taught the people the regulations of the holidays,
were also made in Hebrew. This even brought about many
misunderstandings.

For those who at one time studied the Gemara we will
cite just one example.

““Said Rabbi Mattna: When kneading dough a woman must
use water that had been prepared a night before” (Pesachim,
42a). Now, the Rabbi used the Hebrew word “Shelonu” to
indicate the kind of water necessary for kneading. But “She-
lonu” in Hebrew also means “ours.” Thus the listeners inter-
preted the phrase to mean “our water . . .” Had the speaker
used Aramaic this misunderstanding could not have been
possible.

The language of the Mishna is Hebrew, but already there
is a strong Aramaic influence. Old Hebrew grammatical forms
have been replaced by Aramaic grammatical forms. Old
Hebrew words and expressions are no longer used and are
replaced by Aramaic. On the other hand we find many Hebrew
words which for certain reasons have not been included in
the Scriptures. The Mishna has thus enriched our Hebrew
language. '

The language of the Mishna was for hundreds of years the
spoken language of the Jews in Judea. The Tanaim always
used the language of the people.

One marvels at the clarity and breadth of the Mishna
language. It is precise, condensed and highly developed. Such
a language could have been evolved only by highly intellectual
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people. Only first-class minds and masters of language could
take the tongue of the people and hammer it into a highly
skillful and concise prose. When one studies the books of
the Mishna one is at a loss what to admire first, the intel-
lectual luminosity of our scholars, their many-sided scientific
acumen—as conditioned by the status of science of that time,
of course—or their refined and polished style. The genius of
the Mishna lies in its style no less than in its contents.

Until this very day we use the rich terminology of the
Mishna vocabulary for many scientific disciplines. This rich
heritage is far from being utilized to the full. Modern Hebrew
will for many years to come derive much from the Mishna
source.

The Mishna deals with questions of daily life both of the
individual and of the nation. The Law (Halacha) comprises
the greater part of the Mishna. Here we find, in addition to
religious regulations, various constitutional laws and precepts
for the general welfare of the land. The Mishna also contains
a complete civil, criminal and family codex. The language of
the codex is concise, clear, without any elaborateness.

The second sort of literature of this period, the Scriptures
and the Apocrypha, is of an entirely different character. Here
are philosophical disquisitions and moral precepts, written in
the form of brief aphorisms. Here we also have prayers and
songs, stories and historical tales. In such a literature there is
also room for poetry and lyrical outpourings. The authors
have attempted to imitate the style of the ancient books of
the Old Testament, writing in the classical Scriptural Hebrew,
although in their days they no longer spoke this language.

Naturally, one also finds the Aramaic influence prevalent
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here, in grammar as well as in vocabulary. We also find many
Greek and Persian words. But in general, the language is far
closer to the classical Hebrew than in the Mishna.

Hebrew was then no longer the living language of the
people, and that is apparently the reason that the Mishna does
not possess the fertility of expression, the beauty and the pic-
turesqueness of the Hebrew in the Bible. On the other hand,
the language in the Mishna is distinguished by its clarity and
compactness.

The method of compiling the Mishna was deliberate, and it
is easy to understand why a certain subject is found in one
place and not in another. Rabbi Judah began with the collec-
tion of all subjects concerning liturgy and blessings, and next
to them he placed the laws concerning agriculture and the
good deeds connected with them. Then he added the good
deeds concerning the Sabbath and other holidays, fast days and
other historical days. Later he dealt with marriage, divorce
and generally everything concerning family life. After that
come the laws of vows, money questions, Sanhedrin and laws
concerning the relationship among human beings. Finally, he
dealt with the laws of sacrifice and cleanliness.

The method and the order are not altogether successful, and
the laws seldom have any relationship with one another. Often
the relationship is very tenuous and indirect, and subjects fol-
low one another simply because they have the same beginning
or the same name.

In the tractate Megilla, for instance, a number of subjects
follow one another only because they all begin with “The
difference between this and that . . . is only this.” Here we
find such unrelated subjects as the Sabbath, holidays and Yom
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Kippur; the first and the second Adar; food questions, volun-
tary and involuntary sacrifices, questions of pollution, leprosy
questions and many other such questions that should find no
place in a tractate of Megilla.

Very often the Mishna deals with various laws in the same
place only because they were promulgated by one scholar, one
source or one tradition. Thus we find in the tractate Eduyoth
four different subjects that have no relation one with another
except the fact that Rabbi Chanina, Chief of the Priests, trans-
mitted them all by word of mouth to his students. It is obvi-
ous that the collected material was not amenable to classifi-
cation within prescribed limits and that is why we find laws
of faith among laws of sacredness and laws concerning clean-
liness among laws of sacrifice.

That is apparently why later scholars changed the Mishna
in many subjects and often accepted the interpretation, the
purged Mishna, as the original law. There is also reason to
believe that even during Rabbi Judah'’s life important changes
were made in the text itself. It is also believed that the reason
the Jerusalem Mishna often differs from the Babylonian Mishna
is that Rabbi Judah himself in his later years changed the text.

Incidentally, it is interesting to observe that Rabbi Judah
himself said: "I learned a great deal from my teachers, more
from my colleagues, but most of all I learned from my
students.”

The rule was not to change anything in the Mishna, not
even a letter. The Gemara says (Yebamoth, 9a) that Levi
ben Sissi once asked Rabbi Judah to change something in the
Mishna and Rabbi Judah became very much angered. But the
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former did change the text, and many other scholars did
likewise.

Among the interpretations in the Gemara it is common to
find such expressions as: “Something is missing here, and it
is necessary to draw such and such a conclusion.” Or: “We
interpret thus and so”; “It must be interpreted thus”; “The
Mishna should read differently.”

That the text was not kept strictly may be seen from the
fact that even in our generations corrections have been made,
as for example, the corrections of the Gaon of Vilna and of
Akiba Eiger.

The Gemara also tells us of interpreters who complained
that others are not observing strictly the text of the Mishna
and are making too many important changes.

The Gemara, too, followed the above method and included
subjects side by side, one with another, simply because they
began with the same expression. It is sufhcient, for instance,
that a subject should begin with the expression “Two which
are, indeed, four” to be placed side by side with another sub-
ject having no other relation to it. Thus, such unrelated sub-
jects as Shebuoth, laws of uncleanliness and others, are brought
together under the same rubric.

The Gemara thus includes in one place laws of damages,
laws of work, and laws of uncleanliness.

The order in the Mishna is not very consistent, and there are
uot seldom in the Mishna itself contradictions between the
beginning, the middle and the end. Almost half of the trac-
tate of Kethuboth deals with the laws concerning money.
The tractate Kiddushin deals with the laws of slavery. The
tractate of Shebiith deals with the laws of robbery and assault.
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And so in every volume there is a subject or subjects having
no relation with the rest. The reason for this lack of system
is that the association of form, style and thought was deliber-
ately adopted as a principle in order to facilitate memorization
and transmission of the code by word of mouth.

The one thing that is strongly apparent in the editing of
the Mishna is the attitude of veneration to the words of the
scholars. Not only did Rabbi Judah transmit the words of
the scholars, but with great love he even observed the very
style and language of each one. Rabbi Judah observed the
unique style of the scholars primarily in the speeches, but he
was more economical in the laws and did not even give the
name of the scholar responsible for them.

The Mishna is therefore primarily a compilation of the
many differences of opinion and discussions lacking the pre-
ciseness of a definite conclusion. Many historians, indeed,
are of the opinion that Rabbi Judah did not intend to lay
down the law for eternity. His intention was merely to save
the Unwritten Torah from oblivion, and so far as the deter-
mination of the law is concerned, he gave a free hand to future
generations themselves to determine the law in accordance
with the necessity of the times.

The Mishna is arranged under six general classes, called
“Sedarim” or “Orders.” Each Seder is being divided into a
number of tractates or treatises called “Masechtoth,” and these
are again subdivided into “Perakim,” chapters, and each chap-
ter again into “Mishnayoth,” sections. The whole is called
“Shas,” the initial letters of Shishah Sedarim, six otders or
series of these orders. The initials of the six names yield the
mnemonic term Zeman Nakat, which means “a time accepted.”
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The first Seder relates to the productions of the earth as
forming the staple sustenance of human life.

The second Seder relates to times and seasons, involving the
religious observance of years and days, feasts and festivals.

The third Seder deals with the institution of marriage, which
lies at the basis of the system of human society.

The fourth Seder relates to civil controversies, and treats
of the rights of persons and things.

The fifth Seder comprises laws and regulations regarding
the service and worship of God upon the provisions of the
Levitical ritual, or things consecrated.

The sixth Seder exhibits the prescriptions requisite to the
maintenance or recovery of personal purity according to the
Levitical ideas.

The following is an analysis of the contents of each tractate
of the six orders.

I. SEDER ZERAIM (Seeds). The Seder contains the following

eleven tractates:

1. Berachoth, “Benedictions.” Regulations dealing with
the liturgy. Contains nine chapters, and there is
Gemara to that Masechta in either of the two Tal-
mud compilations: the Palestinian and the Baby-
lonian.

2. Peah, “Corner.” Questions arising out of the law
concerning the “corners of the field” (Leviticus
XIX:9). Contains eight chapters, and Gemara only
in the Palestinian Talmud.

3. Demmai, “Doubtful.”” Treatment of corn bought
from persons suspected of not having given thereof
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the tithes. Contains seven chapters. Gemara in the
Palestinian Talmud.

Kilayim, “Mixtures.” Treatment of the prohibited
mixtures in plants, animals and garments (Leviticus
X1X:19). Contains nine chapters. Gemara in the
Palestinian Talmud.

Shebiith, “'The Sabbatical Year.” (Exodus XXIII:11;
Leviticus XXV:2-7; Deuteronomy XV:1-11.) Con-
tains ten chapters. Gemara in the Palestinian
Talmud.

Terumoth, “Heave-offerings.” (Numbers XVIII:
12.) Contains 11 chapters. Gemara in the Pales-
tinian Talmud.

Maasroth, ““Tithes.” Law of the tithe to be given
to the Levites (Leviticus XXVII:30-33; Numbers
XXVIII:21-24). Contains five chapters. Gemara
in the Palestinian Talmud.

Maaser Sheni, “The Second Tithe.” Regulations
based on Deuteronomy XIV:22-26. Contains five
chapters. Gemara in the Palestinian Talmud.
Challah, 'Dough.” The portion of dough to be
given to the priests according to Numbers XV:21.
Contains four chapters. Gemara in the Palestinian
Talmud.

Orlab, “Uncircamcision.” Treatment of the fruits
of a tree during the first four years of planting
(Leviticus XIX:23-25). Contains three chapters.
Gemara in the Palestinian Talmud.

Biccurim, “'First Fruits.” Treats of the first fruits to
be brought to the Temple (Deuteronomy XXVI:
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1-11). Contains three chapters. Gemara in the Pal-
estinian Talmud.

II. SEDER MOED (Season). The Seder contains the follow-
ing 12 tractates:

1.

Sabbath. Prohibited labor during the Sabbath. Con-
tains 24 chapters. Gemara in the Palestinian and
Babylonian Talmud.

Erabin, “Amalgamations.” Treats of a technical
point which arises out of a Sabbatical law, viz., the
boundary which may not be overstepped on the Sab-
bath and how it may be extended. Contains ten
chapters. Gemara in the Palestinian and Babylonian
Talmud.

Pesachim, “Passovers.” Observance of the Passover
festival. Contains ten chapters. Gemara in the Pal-
estinian and Babylonian Talmud.

Shekalim, “Shekels.” The annual tax to the Temple
(Exodus XXX:12-16). Contains eight chapters.
Gemara in the Palestinian Talmud.

Yoma, “The Day.” The ritual of the Day of Atone-
ment (Leviticus XVI:3-34). Contains eight chap-
ters. Gemara in the Palestinian and Babylonian
Talmud.

Succab, “Booth.” Observance of the feast of Taber-
nacles. Contains five chapters. Gemara in the Pales-
tinian and Babylonian Talmud.

Bet2ah, “Egg.” Also called Yom Tov, “Festival.”
The name Betzah is taken from the first word in
that Masechta. Treatment of the kinds of work
which, according to Exodus XII:16, were prohibited
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or permitted on the festivals. Contains five chap-
ters. Gemara in the Palestinian and Babylonian
Talmud.

8. Rosh Hashanah, “New Year.” Observance of the
feast which marks the New Year. Contains four
chapters. Gemara in the Palestinian and Baby-
lonian Talmud.

9. Taanith, “Fast.” On the public fasts. Contains four
chapters. Gemara in the Palestinian and Babylonian
Talmud.

10. Megillah, “Scroll.” Concerning the public recital
of the Book of Esther on the feast of Purim. Con-
tains four chapters. Gemara in the Palestinian and
Babylonian Talmud. .

11. Moed Katan, “Minor Feast.” Concerning the inter-
mediate days of Passover and Tabernacles. Contains
three chapters. Gemara in the Palestinian and
Babylonjan Talmud.

12. Chagigah, “Festival Offering.” On the private offer-
ings on the three Pilgrimage-Festivals. Contains
three chapters. Gemara in the Palestinian and Baby-
lonian Talmud.

III. Seper NasHiM (Women). The Seder contains seven
tractates.

1. Yebamoth, ‘“Levirate Marriage.” Deals with the
law of marriage with a childless sister-in-law and
forbidden degrees of relationship in connection with
marriage (Leviticus XVIII). Contains 16 chapters.
Gemara in the Palestinian and Babylonian Talmud.
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2. Kethuboth, “Marriage Documents.” Treats of the
dowry and marriage-settlement. Contains 13 chap-
ters. Gemara in the Palestinian and Babylonian
Talmud.

3. Néedarim, “Vows.” Treats of vows and their annul-
ment, particularly with regard to women (Numbers
XXX:3ff.). Contains 11 chapters. Gemara in the
Palestinian and Babylonian Talmud.

4. Nazir, “The Nazarite.” Treats of the laws concern-
ing the vow of the Nazarite (Numbers VI). Con-
tains nine chapters. Gemara in the Palestinian and
Babylonian Talmud.

5. Sotah, “Suspected Adulteress.” On the woman sus-
pected of adultery, according to Numbers V:12-31.
Contains nine chapters. Gemara in the Palestinian
and Babylonian Talmud.

6. Gittin, “Divorces.” Laws relating to the annulment
of marriage (Deuteronomy XXIV:1 ff.). Contains
nine chapters. Gemara in the Palestinian and Baby-
lonian Talmud.

7. Kiddushin, “'Sanctification.” On the marriage status.
Contains four chapters. Gemara in the Palestinian
and Babylonian Talmud.

IV. Seper NEezIKIN (Torts). The Seder contains ten trac-
tates.

1. Baba Kamma, ““The First Gate.” Treats of dam-
ages and injuries and their remedies, with reference
to Exodus XXI:28-37; XXII:1-5. Contains ten
chapters. Gemara in the Palestinian and Babylonian
Talmud.
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2.

Baba Metzia, “Middle Gate.” Treats of laws con-
cerning found property (Deuteronomy XXII:1-4),
concerning trust (Exodus XXII:6-14), concerning
buying and selling (Leviticus XXV:35-37), con-
cerning lending (Exodus XXII:24-26; Leviticus
XXV:35-37) and concerning hiring and renting.
Contains ten chapters. Gemara in the Palestinian
and Babylonian Talmud.

Baba Bathra, “'Last Gate.” Treats of laws concern-
ing real estate and commerce, mostly based on tra-
ditional law; and also of the laws concerning heredi-
tary succession, based on Numbers XXVII:7-11.
Contains ten chapters. Gemara in the Palestinian
and Babylonian Talmud.

Sanbedrin, “Courts.” Deals with courts of law and
their procedure and capital crimes. Contains 11
chapters. Gemara in the Palestinian and Babylonian
Talmud.

Maccoth, “Stripes.” Treats of false witnesses and
their punishment (Deuteronomy XIX:16-19); of
the cities of refuge (Numbers XXXV:10-32), and
of crimes punished by stripes (Deuteronomy XXV:
1-3). Contains three chapters. Gemara in the Pal-
estinian and Babylonian Talmud.

Shebuoth, “QOaths.” Treats of the different kinds of
oaths, those made in private life as well as those
administered in court (Leviticus V:4-5, 21-22; Exo-
dus XXII:6-10). Contains eight chapters. Gemara
in the Palestinian and Babylonian Talmud.
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7. Eduyoth, “Testimonies.” A collection of traditional
laws and decisions gathered from the testimonies of
distinguished Rabbis. Contains eight chapters. No
Gemara.

8. Abodabh Zarah, “Idolatry.” Laws concerning idols
and the relation to the worshippers thereof. Con-
tains five chapters. Gemara in the Palestinian and
Babylonian Talmud.

9. Aboth, “Fathers.” An ethical treatise collecting the
favorite maxims of the Mishna teachers. Contains
five chapters. There is also an appendix called “the
chapter of R. Meir on the Acquisition of the Torah.”
No Gemara.

10. Horayoth, “Decisions.” Treats of the consequences
of acting according to erroneous decisions rendered
by religious authority, with reference to Leviticus
IV; V. Contains three chapters. Gemara in the
Palestinian and Babylonian Talmud.

V. Seper KopasHiM (Sanctities). The Seder contains 11
tractates.

1. Zebachim, “Sacrifices.” Treats of the animal sacri-
fices and the mode of their offering (Leviticus IV;
V). Contains 14 chapters. Gemara in the Baby-
lonian Talmud.

2. Menachoth, "Offerings.” Deals with the meal and
drink offerings (Leviticus II). Contains 13 chap-
ters. Gemara in the Babylonian Talmud.

3. Chullin, “Profane Things.” Deals with the tradi-
tional manner of slaughtering animals, and dietary

« 73 .



THE TALMUD

10.

laws. Contains 12 chapters. Gemara in the Baby-
lonian Talmud.

Bechoroth, “First-borns.” Deals with the laws con-
cerning the first-born of man and animals (Exodus
VIII:12-13; Numbers XVIII:15-17). Contains nine
chapters. Gemara in the Babylonian Talmud.
Arachin, “Estimations.” Treats of the mode in
which persons or things dedicated to the Lord by a
vow are legally appraised in order to be redeemed
for ordinary use (Leviticus XXVII:2-27). Contains
nine chapters. Gemara in the Babylonian Talmud.
Themurab, “‘Substitution.”” Treats of the laws con-
cerning sanctified things having been exchanged
(Leviticus XXVII:10-27). Contains seven chap-
ters. Gemara in the Babylonian Talmud.
Kerithoth, “Excisions.” Treats of the sins subject
to the punishment of excision, and their expiation
by sacrifices. Contains six chapters. Gemara in the
Babylonian Talmud.

Meilah, “Trespass.” Treats of the sins of violating
or profaning sacred things (Leviticus V:15-16).
Contains six chapters. Gemara in the Babylonian
Talmud.

Tamid, “Continual Offering.” Describes the daily
morning and evening offering in the Temple (Exo-
dus XXIX:38-41; Numbers XXVIII:2-8). Con-
tains seven chapters. Gemara in the Babylonian
Talmud.

Middoth, “Dimensions.” Contains the measure-
ments and description of the Temple, its courts,
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gates and halls; also description of the service of
the priestly guards in the Temple. Contains five
chapters. Gemara in the Babylonian Talmud.
Kinnim, “Birds’ Nests.” On the offerings of birds
(Leviticus 1:14; V:7; XII:8). Contains three chap-
ters. Gemara in the Babylonian Talmud.

VI. Seper TEHAROTH (Purities). The Seder contains 12
tractates.

1.

Kelim, “Vessels.” Deals with the ritualistic defile-
ment of utensils, garments, etc. (Leviticus XI:33-
35). Contains 30 chapters. No Gemara.

Obaloth, “Tents.” Treats of tents and houses con-
veying the ritual uncleanness of a dead body
(Numbers XIX:14-15). Contains 18 chapters. No
Gemara.

Negaim, “Plagues.” Laws relating to leprosy
(Leviticus XIII; XIV). Contains 14 chapters. No
Gemara.

Parah, “Cow.” Regulations concerning the Red
Heifer and the use of its ashes for the purification
of the unclean (Numbers XIX). Contains 12 chap-
ters. No Gemara.

Teharoth, “Purities.” A euphemism for the defile-
ments which last until sunset (Leviticus XI:24-28).
Contains ten chapters. No Gemara.

Mikvaoth, “Baths.” On the requirements of cisterns
to be used for ritualistic purification (Leviticus
XV:2). Contains ten chapters. No Gemara.
Niddah, “Uncleanness of Menstruation.” Treats of
the legal uncleanness arising from certain conditions
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in women (Leviticus XV:19-31). Contains ten chap-
ters. Gemara in the Palestinian and Babylonian
Talmud.

Machshirin, “Preparations.” On liquids as a con-
ductor of defilement (Leviticus XI:34-38). Con-
tains six chapters. No Gemara.

Zabim, “Persons Suffering from a Running Issue.”
Treats of uncleanness caused by physical issues
(Leviticus XV:2-18). Contains five chapters. No
Gemara.

Tebu! Yom, “Immersed During a Day.” On the
status of a person who has undergone immersion,
but his purification is not complete until sunset.
Contains four chapters. No Gemara.

Yadayim, “Hands.” On the defilement of the hands
and their purification. Contains four chapters. No
Gemara.

Uktzin, “'Stalks.” Treats of stalks and shells of fruit
in regard to conveying ritual uncleanness. Contains
three chapters. No Gemara.

In addition to the 63 Masechtoth which compose the Mishna

and Gemara, there are certain minor ones which are connected
with the Talmud as a kind of Apocrypha or appendix, under
the title of Masechtoth K'tanoth or smaller treatises. These

1. Aboth d’Rabbi Nathan, divided into 41 chapters and 2

kind of Tosephta to the Mishnaic treatise “Pirke Aboth,” the
ethical sentences of which are here considerably enlarged and
illustrated by numerous narratives. In its present shape, it
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belongs to the post-Talmudic period, though some elements
of a Beraitha of R. Nathan (who was a Tana belonging
to the fourth generation) may have been embodied therein.

2. Sopherim (scribes), divided into 21 chapters. This trea-
tise is important for the Masorah as it contains the rules for
the writing of the Sefer Torah and the liturgical laws for the
service on the Sabbath, Holidays and Fast days. A separate
edition with notes, was published by J. Muller (Leipzig, 1878).

3. Ebel Rabbathi (the large treatise on Mourning), euphe-
mistically called Semachoth (Joys), is divided into 14 chapters.
This treatise deals with the laws and customs concerning burial
and mourning. References to a treatise by that name is made
in the Talmud (Moed Katon, 24a, 26a; Kethuboth, 282).

4. Callah (bride), contains only one single chapter. This
minor Masechta concerns itself with the duties of chastity in
marriage. References to a treatise with that name are made in
the Talmud (Sabbath, 114a; Taanith, 10b; Kiddushin, 49b;
Jerusalem Talmud Berachoth, chapter 11, Halacha 5).

5. Derech Eretz (the conduct of life), divided into 11 chap-
ters. The first chapter treats of prohibited marriages, and the
remaining chapters, of ethical, social and religious teachings.
References to a treatise by that name are made in the Talmud
(Berachoth, 22a; Jerusalem Sabbath, chapter VI, Halacha 2).

6. Derech Eretz Zuta (a minor treatise on the conduct of
life), divided into ten chapters. This treatise is replete with
rules for the learned and maxims of wisdom.

7. Perek Ha-Shalom (chapter on peace), contains only one
single chapter. As already indicated by the title, it treats of
the importance of peacefulness.
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The Masechtoth K’tanoth (smaller treatises) are as follows:

(a) Sefer Torah, concerning the writing of the Torah. Con-
tains five chapters.

(b) Mezuzah, concerning the writing on the door-post. Con-
tains two chapters.

(c) Tephillin, concerning phylacteries. Contains one chapter.
(d) Tzizith, concerning fringes. Contains one chapter.

(e) Abadim, concerning servitude. Contains three chapters.
(t) Kuthim, concerning Samaritans. Contains two chapters.

(8) Gerim, concerning proselytes. Contains four chapters.
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CHAPTER SIX

THE ACHIEVEMENTS AND SIGNIFICANCE
OF THE GEMARA

THE DRIVE TOWARDS CONTENTS. THE TEN-

DENCIES AMONG THE BABYLONIAN JEWS. THE

RELATIONS BETWEEN PALESTINE AND THE

YESHIVAS IN OTHER COUNTRIES. ABBA ARECA

AND RAV ASHI. THE BABYLONIAN TALMUD
AND THE JERUSALEM TALMUD.

THE CREATIVE PROCESS WAS IN NO WAY LESSENED WITH THE
close of the Mishna. The evolutionary development of the
legislative code and the religio-cultural sphere extended beyond
the limits of the Mishna. They continued to evolve at the same
rate and with the same richness, and furthered the deepening
of religious life and the refinement of the individual and the
social morality.

Indeed, the development could not cease, because many of
the motives which called into life the Unwritten Torah did
not lose their potency when the Mishna was closed. The
national creativeness had shown the creators of the Mishna
how to make possible the continued existence of the Jewish
people when Rome sought to destroy the political unity of
Judea. And this same national creativeness also dictated to the
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Talmudic scholars the continuance of this work so that the
Unwritten Torah might become the chief driving force of the
perpetuation of Jewish life within the broad religio-spiritual
norms.

The purpose of this continued development was to con-
serve the Jewish traditions and impregnate them with the new
values which life itself creates in its eternal process of renewal.

The forces which impelled the further development of the
Talmud must not, however, be looked for only in the persecu-
tions of the Romans and must certainly not be considered an
unconscious psychological reaction. They must be sought in
Judaism itself, in the very inner essence of Jewish spiritual life.

The entire Jewish history constitutes in essence one single
epoch and one single purpose: to maintain the Jewish people
as a nation; and throughout our entire history it was the
Torah, later broadened through the Talmud, which prevented
our extinction.

For what purpose?

Thus history demanded and commanded.

From their earliest arrival in Babylonia the Jews concen-
trated upon the rebuilding of traditional Judaism and upon
the maintenance and strengthening of the link with Palestine.
However, not everything from their native land could be trans-
planted to the Diaspora. The sacredness of the Temple, the
religious services of the Priests, the feeling of security which
one’s own home and country give, were lacking. Babylonia
gave the Jews truly great opportunities. It allowed them to
live according to their beliefs and social customs, gave them
the broadest cultural autonomy and full civil equality. Never-
theless, Babylonia was a foreign country, a place of exile, and
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the spiritual sustenance of the Jewish people had to be drawn
from Palestine.

When the first Babylonian exiles returned to Palestine in the
days of Ezra and began again to build a spiritual center, the
Jews remaining in Babylonia exhibited great devotion and love
to the Holy Land. They sent annually munificent gifts, were
tremendously interested in the fate of the Jews in Palestine,
and themselves sought to return many times.

This link with Palestine greatly helped to establish their own
spiritual center. The reigning powers in Babylonia as well as
the local population there considered the Jews citizens of their
religion which, in fact, meant a recognition of Jewish nation-
ality and political unity. Despite the fact that the Jews were an
exiled and defeated people, they were, nevertheless, accounted
a religio-political entity, not merely as a theoretical concept,
but as a reality.

As soon as they arrived in Babylonia, the Jews therefore
began to build their life upon the ancient Jewish foundations.
The majority of the exiles soon established themselves and
built up purely Jewish cities and towns under a well-organized
Jewish community. They had only one goal and one purpose
before them: to make Jewish life in the Diaspora stronger,
more spiritual and more unique.

Their economic conditions greatly helped in this task. The
Jews led a normal economic existence in Babylonia as if they
had been natives there. They engaged .in agriculture, brewing,
fruit cultivation, export, clothing, canal building, furniture,
and other trades. '

Babylonia, generally speaking, was a rich and beautiful
country, containing many hills and valleys, forests and fields,
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minerals and other natural resources. The earth was rich and
well cultivated, and no one suffered poverty.

During the few hundred years between the First and the
Second Destruction of the Temple, the Jews in Babylonia
developed their own independent, unique life. The rich Per-
sian culture and the various religious cults exerted considerable
influence, but they were casually set off from the main stream
of Jewish life.

The Jews also had their own head of the community, the
Resh Galuta, representative to the government, who reigned
in truly royal fashion. He was elected by the Jewish people
and the government ostensibly sanctioned the election. The
Resh Galuta possessed princely powers and was supposed to
derive from David’'s dynasty. He ranked fourth behind the
king and was therefore very close to the court, and he also
wore royal clothes. The Jews saw in all this a reflection of the
old independent state, and it also evoked the respect on the
part of other countries.

In the course of many decades, a system of synagogues and
schools in which serious studies were conducted, was estab-
lished in Babylonia. The Jews in Palestine had an ancient
tradition which held them in the Jewish way of life and it was
therefore unnecessary for them to become immersed in study
in order to maintain Judaism. The Jews in Babylonia, how-
ever, had no such tradition, and in addition were faced with
problems and questions concerning which the Palestinian Jews
had not the slightest inkling. Intensive studies and profound
scholars, able to analyze and interpret thoroughly, therefore
arose.
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The Palestinian Jews at first looked with great contempt
upon the yeshivas and the learning of the Jews in Babylonia.
Perhaps this feeling was slightly motivated by jealousy, and
perhaps they felt that their hegemony was threatened.

At the end of the period, however, in the days of the last
Mishna scholars, a movement began in Palestine itself to trans-
plant the Torah to Babylonia. Young men from Babylonia in
great numbers were then studying in the Palestine yeshivas in
order to return home and sow the seeds of their learning.

The Jews in Babylonia even boasted that whenever the
Torah is forgotten in Palestine, they, the exiles, bring it back
to its former glory. Thus it happened in the days of Ezra the
Scribe, thus it happened in the days of Hillel, and thus it
happened later when Babylonia boasted its famous yeshivas in
Sura and Pumbaditha. Nevertheless, it took hundreds of years
until the yeshivas in Babylonia achieved their full splendor
and glory.

The reason for this is the fact that the great scholars seldom
returned from Palestine to Babylonia. Only the lesser scholars
returned to the Babylonian yeshivas and they could not accom-
plish a great deal. They simply lacked the great strength
required for the responsible work of establishing yeshivas
capable of achieving the stature of the Palestinian schools.

Furthermore, the Babylonian Jews were dependent upon the
Nasi, head of the Jews in Palestine, who was the only authority
empowered to ordain rabbis and give decisions in case of
dispute. The Nasi of the Palestine Jews was never in a hurry
to ordain Babylonian scholars. Not to be unduly critical of this
practice, we must assume that the intent was a purely national
one: the Nasi wished to continue the close link between the
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two great Jewish communities, and this was possible only
through the maintenance of Palestine as the only authoritative
and concentrated spiritual center.

But the opposite effect was achieved. The relationship be-
tween the two great centers became very strained and, in the
best of circumstancs, very unequal. The Babylonian Jews were
proud of the fact they were always on guard and maintained
the Jewish religion and traditions; while the Palestinian Jews
looked slightingly upon them and regarded them as fools who
“eat bread with bread.”

The Palestinian Jews considered themselves the superiors of
their Babylonian brothers and complained that ‘‘because of
the travelers from Babylonia the insects in Palestine are
multiplying.”

It goes without saying that such a situation could not
exist for very long, and a revolt soon occurred. The Baby-
lonian Jews considered themselves justified and well prepared.
They had their yeshivas, their great leaders and scholars,
their Resh Galuta who was practically a king, they were
devoted believers and with great zeal maintained the Jewish
tradition, and above ali, they, the Babylonian Jews, preserved
the purity of the Jewish race, did not have mixed marriages
and did not suffer from mass rapine as did the Palestinian
Jews on whose soil foreign wars were always being fought.

As soon as the edited and canonized Mishna was brought
to Babylonia, a new epoch began. The prestige of Palestine
gradually declined and Babylonia increasingly began to emerge
in the foreground.

One of the most talented students of Rabbi Judah, Abba
Areca, intended to return to Babylonia to take over the leader-
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ship of the local yeshivas. Before he left, he wanted to be
ordained by the Nasi of the Palestinian Jews, as was the cus-
tom and law. He did not himself dare to visit the Nasi and
he therefore sent his uncle, Rabbi Chiya, who was, incidentally,
Rabbi Judah’s favorite pupil. When Rabbi Chiya told the Nasi
about his mission and asked him whether Abba Areca might
have the power to give judgment, Rabbi Judah answered in
the affirmative. When Rabbi Chiya pursued him and asked
whether Abba Areca might have the power to decide marriage
problems, Rabbi Judah again answered in the affirmative. But
when Rabbi Judah was asked whether Abba Areca might have
the power to absolve the first-born from certain laws, he
answered in the negative.

Abba Areca was greatly chagrined at this restricted ordina-
tion. But his determination to become the leader of the
yeshivas in Babylonia was nevertheless greatly strengthened.
Upon his arrival in Babylonia, he quickly became the head of
the Sura yeshiva and soon won the respect and love of every-
one. From all over the country students flocked to his yeshiva,
and in a short period it had about 1,200 students. The period
was also favorable for this development, for at this time the
Persian king who was very friendly to the Jews reigned in
Babylonia. Abba Areca, who received the title of Rav, became
closely acquainted with the king and received from him many
privileges and favors.

Abba Areca came from a very distinguished family and was
also a distant relative of the Resh Galuta of the Babylonian
Jews. To be a relation of the Resh Galuta was considered a
great privilege because he derived his lineage from King David
through his father’s side, while the Nasi of the Palestinian
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Jews derived his lineage from David through his mother.
Nevertheless, Abba Areca did not put on any airs and he
and his family led a modest existence and befriended members
of the lower classes. Of course, the people loved this and he
soon became the most popular leader among the Babylonian
Jews.

When Abba Areca returned from Palestine in 219 C.E., he
found the academy already established under R. Shila, who bore
the title of “Resh Sidra.” Abba Areca was elected to head the
academy, but, instead, handed over the office to Mar Samuel,
while he founded another academy on similar lines at Sura.
The two academies flourished side by side, each attracting
numerous scholars.

The Babylonian Talmud must be considered principally as
the work of the academy at Sura, though Pumbaditha, and for
a little while also Nehardea, became recognized as principal
seats of learning whose decisions were accepted wherever Jew-
ish communal life existed.

In connection with his yeshiva in Sura, Abba Areca also
established a semi-annual conference at which the achievements
of the scholars and students were discussed. The conference
lasted a month and attracted more than 10,000 students.

Thus Abba Areca transplanted the study of the Torah to
Babylonia, where it was further broadened and developed.
This process of creation and development continued for cen-
turies until Rav Ashi, a scholar of the fourth generation,
decided to undertake the task of collecting and editing every-
thing which had been created until his time.

Under his own leadership and under the leadership of
Rabina, Rav Ashi gathered a number of scholars and together
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they collected all the traditional laws, differences of opinion,
interpretations, sanctions, doubts and judgments.

Rabina was actually older than Rav Ashi and was in reality
the very last editor and compiler of the Gemara. Neverthe-
less, he is considered a student of Rav Ashi. Rabina’s relation
to Rav Ashi was that of a student to his teacher.

From the time of Abba Areca’s establishment of the yeshiva
in Sura until the time of Rabina and Rav Ashi (219 to 427),
the interpretations, discussions and statements around the
Mishna increased to such an extent that even the greatest
scholars and savants could not possibly memorize them all.
Rav Ashi thus complained: "““Whereas the heart of the previ-
ous generations was as broad as the gate of a palace, our
heart is as small and insignificant as the ear of a needle”
(Erubin, 59a).

Rav Ashi was then the head of the yeshiva in Matha
Mahesia and possessed a magnetic personality. All great
scholars eagerly listened to his every word. It was said about
him: Since the days of Rabbi Judah there was no one who
united as successfully as he did learning and wealth.

Rav Ashi apparently also possessed the great energy required
to undertake such important and responsible work. He was
also aided by scholars from Palestine, and thus the customs of
the Palestinian Jews were also included in his works (Sabbath,
150b).

It must be remarked that at this time the Palestinian Jews
had already compiled their Talmud—the Jerusalem Talmud—
and this fact undoubtedly stimulated the speedy compilation
of the Babylonian Talmud.
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Rav Ashi, however, never concluded his work. After Rav
Ashi and Rabina there were two generations of Talmudic
scholars, but they added nothing to the already compiled code.

The Gemara part added to the Mishna a wealth of new laws
and assertions, the essence of which it is not easy to cull. The
Gemara often resolved the contradictions in the Mishna, but
on the whole it merely complicated matters. In place of the
mote or less codified Mishna, we now have the great labyrin-
thine structure consisting of the Mishna, the Gemara, and
the various commentaries. Even the Agada is often inter-
mingled with the pure legal code and it is difficult to deter-
mine what is law and what is Agada.

The Rambam tells the following story about himself:

“Once a judge came to me with a copy of my ‘Mishna
Torah,” and pointing to a law he asked me where this law
might be found in the Gemara. I told him that most probably
the law will be found in its proper place in the tractate of
Sanhedrin. He then answered that he had searched for the
law in the Jerusalem and Babylonian Talmud, in the com-
mentaries and could not find it. I was astounded and told him
that most likely he would find the law in the tractate of Gittin.
We both searched for it and could not find it. It was only
after he had left that I recalled that the law in question is
found in the tractate of Yebamoth, in connection with another
law.”

Many important questions are treated in the Talmud cur-
sorily, and other questions that could easily be condensed are
drawn out at interminable length in elaborate discussions. It
is not surprising that the Talmud itself says concerning many
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of its arguments that they are “mountains that hang upon a
hair.”

Even the spirit of the Mishna, this free, liberal encompassing
spirit which was dominant until the rise of the Talmudic
scholars, was completely negated by the Gemara. Very often
it overlooked explicit law in the Mishna and made its effect
considerably more severe.

After the close of the Gemara, many scholars, some more
and others less, strongly criticized these changes and pointed
out that there are no errors in the Mishna.

Both the Babylonian and the Jerusalem Talmud maintain
a like attitude towards the Mishna. Both often and consciously
overlooked the law as stated in the Mishna, although the
Jerusalem Talmud by no means had the same influence as the
Babylonian. Both indeed had the same aim, but did not share
the same fate. Even the greatest scholars as a rule study only
the Babylonian Talmud and seldom look into the Jerusalem
Talmud.

The language of the Jerusalem Talmud is Talmudic Hebrew
with a strong infusion of Western Aramaic, then common in
Palestine. Maimonides in his introductior to his Mishna com-
mentary ascribes the authorship of the Jerusalem Talmud to
R. Jochanan who flourished in the third century. In its present
form, the Jerusalem Talmud is supposed to belong to the fourth
or fifth century.

The Jerusalem Talmud was first published by D. Bomberg
at Venice, without date; then with brief glosses at Cracow
in 1609, and Krotoschin, 1866, folio. An edition in four vol-
umes was published at Zitomir, 1860-1867.
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The first commentary on the Jerusalem Talmud was com-
posed in the 17th century by R. Joshua Benveniste, and was
only on 18 Masechtoth. In 1710 Eliyahu Fulda wrote a com-
mentary on the order of Zeraim and partly on the order of
Nezikin. A complete commentary was written in the 18th cen-
tury by Moshe Margolies. His commentary is embodied in the
Zhitomir edition (1860).

Regarding some other commentaries on single parts of the
Jerusalem Talmud see Z. Frankel, Mebo Ha-Jerushalmi,
134a-1306a.

The commentaries on the Babylonian Talmud may be divided
into (a) Perushim, (b) Tosaphoth, (c¢) Chiddushim and (d)
Hagahoth. The Perushim are running commentaries accom-
panying the text. The Tosaphoth (additions, supplements)
are glosses on Rashi’s commentaries. The Chiddushim (novel-
lae) are explicit comments on certain passages of the Talmud
text. The Hagahoth are marginal glosses.

It must also be stated that the Babylonian Talmud is much
larger than the Jerusalem Talmud which has a Gemara of
only four sections: Zeraim, Moed, Nashim and Nezikin. The
tractate of Nidda has a discussion of only the first three chap-
ters. And the Gemara of the tractate of Shabbas (Sabbath)
begins the discussion at the twenty-first chapter. Why that is
so no one knows. It is said that once there was a Gemara for
five whole sections, but it got lost in the stormy days after
the close of the Talmud in Palestine.

That is why apparently the Jerusalem Talmud could not
become the great popular work of the people. Too much was
lost and what was preserved is actually only in fragments and
incomplete. That is also why whenever there is a difference
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in laws between the Babylonian and the Jerusalem Talmud,
the Babylonian Talmud is the authority. All the early and
later interpreters also base themselves upon the Babylonian
Talmud.

The Jerusalem Talmud which developed in Palestine and
under quite exceptional circumstances has been canonized, but
has at the same time been relegated to the background. Since
the close of the Talmud the interpreters, savants and scholars,
as well as the entire Rabbinical world, have always watched
over the Babylonian Talmud and have with great zeal sought
to cleanse it of the many errors and imperfections which have
crept into it through the negligence or malice of the copyists.
The great majority of interpretations and comments that have
been written deal with the Babylonian Talmud. Only a small
portion, almost an insignificant portion, deals with the
Jerusalem Talmud.

Even the holy deed of studying the Torah, of studying the
Gemara and its commentaries, seems to be applicable only to
the Babylonian Talmud. It was universally agreed that no
virtue accrued to the study of the Bible by man unversed in
the Talmud.
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CHAPTER SEVEN

THE HALACHA AND ITS RELATION TO
JEWISH LIFE

SOCIAL AND ECONOMIC INTERESTS. THE
ESSENCE AND CONTENTS OF TALMUDIC
LAW. ITS SYSTEM AND METHOD. THE
TENDENCIES TOWARDS LENIENCY AND
SEVERITY IN THE LAW. THE RULES FOR
EXPOUNDING THE SCRIPTURES.

THE HALACHA IS OFTEN COMPARED WITH A STORMY SEA
which engulfs everything around it with its billowing waves.
The Halacha is also often compared with a dense forest, the
intertwining branches of its trees completely blotting out the
sky. Others have compared it to a labyrinth containing blind
alleys in which only the very experienced and trained can find
their way.

There is no question that Talmudic Law is subject to analysis
only by minds of utmost profundity and keenness, and that is
no doubt the reason why it has always been the special sub-
ject of our intellectual giants. The Halacha demanded of its
students a trained logical mind and the ability to analyze hair-
splitting arguments. In the course of many years the Halacha
became so extended that it was difficult to find one’s way in it.

.92 .



THE HALACHA

In extenuation, it must be said that the dry and logical Law
helped greatly to maintain Jewish life. It kept the Jews away
from the primitive Christian hypotheses and held them bound
to a purified monotheistic concept.

The word “halacha” is Aramaic and its meaning in that
language is “a way of life.” In the Talmudic language it has
a meaning similar to “Mishpat,” an accepted custom or law
based upon a custom or event (Ha'Aruch).

By the word “halacha” the Talmud signifies a custom which
has received general assent and recognition. “If it is a law we
must accept it; if it is only an opinion questions may still be
asked” (Yebamoth, 76b; Kerithoth, 15b). When the Tal-
mud cites many opinions concerning a given matter and wishes
to indicate the final, authorized opinion, it expresses it in the
following manner: “The Law is such and such.” Or, “the
Law is as stated by such and such a Tana.”

The word “halacha” is also often used to designate definite
and established rules and regulations, which bear no relation
to laws. Thus the rules concerning etiquette and decency are
called “laws of established custom” (Berachoth, 22a). Medi-
cal regulations are called “laws of physicians” (Yerushalmi
Yebamoth, chapter 5, halacha 2). Thus the Talmud also
speaks of the laws of creation (Sanhedrin, 67b), laws of
witchcraft, etc. Within the rubric of Laws were included also
such laws as are specifically mentioned in the Torah. They are
called in the Talmud “Gufei Halachoth”—matters of law
(Yerushalmi, Sabbath, chapter 2, halacha 7).

At first the debates and discussions concerning the laws were
conducted purely on a theoretical level, and they very often
remained on that leve! because the concrete historio-political

- 93 .



THE TALMUD

conditions did not allow of carrying them out in practice.
Nevertheless, for the Jews such laws were always sacred, and
with the rise of the Sanhedrin in the last century before the
destruction of the Temple, the scholars received a mandate
from the people to formulate them. Even in those years when
the Sanhedrin was not officially recognized by the reigning
powers, the decisions of the scholars were nevertheless law, and
the new regulations, if they were arrived at unanimously,
were readily accepted by almost all the people. Incidentally,
at this time it was already believed that Abraham had observed
all the 613 precepts in all their details and nuances (Yoma,
28b).

Among the many chapters of the Torah recited daily in the
Temple was the chapter on the Ten Commandments (Tamid,
32a). This custom was sought to be likewise introduced in
the synagogues, but the Tanaim Rabbi Judah, Rabbi Samuel
and Rabbi Nathan did not allow this because of the objec-
tions of the pagans (Berachoth, 10b). Rashi explains: “So
that the pagans may not be able to declare that the rest of the
Torah is untrue, since only the chapter on the Ten Command-
ments, handed down by God Himself and heard from his own
mouth on Mt. Sinai, is recited in the synagogues.” The
Gemara (Yerushalmi, Yebamoth, 1,5) also states: “So that
they should not be able to say that only the Ten Command-
ments were given to Moses on Mt. Sinai.”

In the course of years simple interpretation became trans-
formed into the Law. The purpose of the first investigations
was to establish the ordinary meaning of the Torah. But with
time these interpretations grew enormously in number and
inevitably contradictions arose. Then a new method had to be
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used of making comparisons and deducing one law from
another. Such methods lost their previous character entirely
and had little to do with the original text. They were at
first studied in a theoretical manner and upon the basis of
purely logical considerations and comparisons.

At first, as stated previously, these discussions and debates
were purely on the theoretical level and often remained on
that level. The longer the Torah was studied and the greater
frequency with which customs and virtues were defined by the
aid of purely logical arguments drawing from them untold
consequences, the greater became the number of sayings which
finally, in the language of the scholars, received the term
Halacha—Law.

The Halacha which was transmitted by tradition was called
“The Law given to Moses on Mt. Sinai”; i.e. established at
the very birth of the Jewish faith and nation. In the Talmud
there is a great debate concerning these laws. Many scholars
apparently doubted whether the tradition upon which these
laws were based was authentic. Whenever it was not known
whence a given Halacha stemmed or for what reason it was
established, it was attributed to this ancient epoch.

The “Rosh” and the “Beth Joseph™ state that not always
are these laws, that are asserted to stem from this period,
really so, but they are merely as sacred as if they had really
stemmed from this period, since they are ancient and were
transmitted by tradition from generation to generation.

In his treatise upon “The Rambam’s Commentary on the
Mishna,” S. Z. Setzer wishes to establish that the Rambam
also did not believe that all laws attributed to the ancient
period are really from that period. He even asserts that the
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Rambam, in his interpretation of this term, was far more
radical than the “Rosh” and “Beth Joseph.” However, the
ultra-orthodox rabbis will hardly agree with him, since, after
all, the Rambam never stated this specifically and it is merely
a hypothesis or Talmudic Pilpul.

The fact is that the roots of Judaism were even in primitive
days deeply sunk in the life of the people. Even then the Jew
stood on a higher pinnacle of civilization than other nations
and had his definitive and traditional moral and ethical pre-
cepts and regulations. The Divine Vision at Mount Sinai
is only the affirmation of an already existing social order
based upon the existing foundations of the Torah, and this
remains to this day the basis of the entire Judaic historical
view.

The Talmudic scholars merely sought to establish these tra-
ditional ways of life upon a more solid footing, and they
therefore sought to cultivate and extend these traditions. The
first task, therefore, was to confirm these customs theoretically.
General rules had to be worked out, as well as the details.
This work could not be done without general assent and recog-
nition, and the scholars therefore had to discuss these problems
jointly.

Although the Halacha is perhaps to some extent dry and
scholastic, it embodies perfectly the pure Jewish spirit—a spirit
which expresses our entire centuries-old spiritual creative
process. Halacha means progress and development (from the
Hebrew verb “holach”—to go) ; Halacha means continued and
expanded development of the unique Jewish way of life and its
view of life and man.
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The seeds of Jewish spirituality had been deeply sown in
the life of the people even in primitive times. Even in ancient
times the Jewish ethic towered above that of the other peoples,
and even then they were already in possession of definite
traditional moral and ethical laws and customs. Receiving
the Torah at Mt. Sinai was only the affirmation of already
existing governmental and social order. Jews had been living
under a definite code of morals and ethics long before receiv-
ing the Torah. The Torah was the written document and holy
testament of an established social order, and it is upon this
foundation that Jewish history and the Jewish future were
to be built. The Talmudic scholars strove to implant these
traditional precepts deeper in the lives of the people. In order
to achieve this they were forced to broaden and refine these
precepts so as to eliminate all possible contradictions.

Their first duty was therefore to expand and to give a
philosophical basis to these customs and habits. It was neces-
sary to establish broad principles and at the same time to work
out all the details.

An instance of this is the observance by the Jews of rites
involving “Tefillin” (the phylacteries tied on the arm and
head), “citrus” (one of the four plants used on the Feast of
Tabernacles), “fringes” (the show-fringes worn in the four
corners of the Talith), etc. The text in the Torah concerning
these is not clear. The Torah says: ™. .. and it shall be for
a sign upon thy hand and for frontlets between thy eyes.” But
how do we know that it means phylacteries? Again, the Torah
says: ““Thou shalt make thyself fringes upon the four corners
of thy vesture.” But how do we know that it means Tzitzith?
In this connection other difficult questions arose: Should
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phylacteries be worn on Saturday? Is a female obligated to
put on phylacteries?

The Torah speaks sparsely about these questions and is not
clear concerning any of the duties that have to be performed,
and yet each one of them demands a concrete explanation
and interpretation based upon logical principles. This necessity
existed immediately after the first destruction of the Temple
and continued to exist in every period and in every country
that the Jews emigrated to.

Not only did the Halacha itself have a direct link with
Jewish life, but even the method of interpreting it was like-
wise influenced by socio-political and economic conditions.
When a Talmudic scholar resorted to the method of “rigid
interpretation” of the Law, it was precisely because Jewish
life demanded such an approach.

Generally speaking, the Halacha grew out of a number of
political, economic and social causes. To the many Talmudic
prohibitions (the term Halacha also includes the various laws
that we call prohibitions, sanctions, restrictions and vows) also
belong, for example, the following statements: One, that Jews
residing outside of the Holy Land are unclean. Another, that
glassware is just as susceptible of becoming unclean as copper
and earthen vessels.

It has always been thought that these two statements are of
the kind that the Talmud calls abstract discussion, without
any relation to real life, or something that concerns a distant
period, without any logical purpose. Now, however, we know
more.

In the dark days of Antiochus the tyrant, many Jews fled
from Palestine and emigrated to other countries where perse-
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cution could not reach them. The Talmudic scholars perceived
in this a danger to the continuance of the Jewish people.
There was grave danger that the majority of Jews might flee
Palestine and leave the country in the hands of the enemy.
They therefore issued a decree that all territory outside of
Palestine is unclean and Jews residing there are also unclean.
The reasoning was that no Jew would wish to be unclean
all his life and would therefore remain in Palestine.

This restriction, which superficially seems to have no sense,
was thus, as we see, evoked by a purely political and national
condition. The restriction concerning glassware also stems
from the necessities of life itself, although in this case the
factor motivating it was a purely economic one.

Even in the period of the first Temple there was a great
shortage of glass in Palestine. The glass-makers were Canaan-
ites from Tyre and Sidon, who gradually undermined the im-
portant Jewish industry of earthenware manufacturing. Jews
ceased to buy the home-manufactured earthenware that was
susceptible of becoming unclean and bought instead the
imported or Palestine-manufactured glassware made by the
Canaanites. The scholars therefore issued a law that glass
dishes were also subject to becoming unclean and thus put
an end to foreign competition with an important Jewish
industry.

Class interests often played a role in the determination of
a given law and gradually two powerful and representative
groups of scholars were evolved, each representing a different
class and group in the society of the time.

The House of Shamai and the House of Hillel both repre-
sented such different classes and groups. Hillel and his yeshiva
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represented the poor, although Hillel himself derived his
lineage from the House of David. The yeshiva of Shamai
arose among the so-called bourgeoisie and aristocracy—to use
modern terms—although Shamai himself was not a rich man,
nor an exploiter of labor.

There is a discussion in the Talmud whether a certain type
of coarse bread may be baked on a holiday. Beth Shamai
asserts that it may not, whereas Beth Hillel asserts the con-
trary. Without knowing the class differentiation of the two
schools it would be difficult to understand why Beth Shamai
should impose a prohibition on baking this coarse loaf when
it is usually permitted to bake and cook on holidays for eating
purposes. However, when we study the class interests which
these two schools represented and defended we may learn
the motive for this prohibition.

Beth Shamai declares that this coarse bread may not be
baked, because in the rich and aristocratic society which this
school represented, this coarse loaf was not considered a food.
On holidays, and perhaps even on ordinary days, the rich
undoubtedly ate fine white bread, cakes, cookies, etc. Beth
Hillel gave permission to bake this bread because for the poor
it was a vital food, and even at a holiday feast it was con-
sidered a necessary food.

This class differentiation existed not only in the Hillel and
Shamai yeshivas, but practically during the entire period of
the development of the Talmud. Even as early as during the
rise of the Pharisees, in the days of the Hasmoneans, the insti-
tution of “pairs” in the leadership of the Sanhedrin arose.
One was the head, the other a sort of vice president. These
two represented the two wings in the camp of the Pharisees.
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One was the conservative wing; the other, the progressive
wing. This division in leadership lasted about 150 years, and
Beth Hillel and Beth Shamai were the very last to represent
these different groups and classes.

At first, the majority in the Sanhedrin consisted of con-
servatives, and the head of the Sanhedrin therefore always
represented the conservative wing. In later generations the
progressive element became increasingly dominant and so
the head of the Sanhedrin represented that wing.

The House of Shamai was the last to represent the con-
servative school. Its chief point of departure was that although
times and conditions may change, the law must remain un-
changed. Beth Shamai therefore stubbornly fought for the
retention of the old and did not allow any changes to be
brought about. Beth Hillel, on the other hand, held that the
Jew was not created for the Torah, but the Torah for the
Jew, and the law must therefore accommodate itself to chang-
ing conditions of life.

The general tendency in the creation and development of
the Halacha was on the whole liberal and humanistic. The
Talmudic scholars were, generally speaking, more liberal con-
cerning those laws that did not bear a strictly religious char-
acter. In later generations the law became lenient even in those
matters that concerned the relations between God and man.
Thus, the Gemara (Erubin, 32b) states that he who would
conduct himself only according to the strict interpretations of
Beth Shamai and Beth Hillel would be regarded as a fool
who walks in the dark.

The Talmud also argues sharply against the fanatics who
seek to be more pious than is necessary. The Jerusalem Tal-
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mud asserts (Sabbath, chapter I, section 2) that one who takes
upon himself a duty that is not required according to law is
an ignoramus.

The general rule was that it is better to permit than to
prohibit. A voice from Heaven was supposed to have declared
that in the controversy between Beth Shamai and Beth Hillel,
the lenient interpretation shall prevail. Also in the controversy
between Rabbi Acha and Rabina, the law is likewise loosely
interpreted in accordance with Rabina.

It is, incidentally, no accident that the Talmudic scholars
showed considerable zeal to interpret the laws liberally. It
is generally a good principle to strengthen and maintain the
law by adapting it to human needs and human psychology.
“The Torah was not given to angels in heaven” and is not for
use in an ethereal and Utopian atmosphere.

The Law thus became the key to everything that was creative
in Jewish life. The entire Jewish past, the old way of life,
the ancient attitude to the world and to man may be inter-
preted through the Halacha.

‘The main essence of the Halacha is, on the whole, the law
which bears a direct relationship to Judaism. First come the
laws concerning worship in the Temple and the manner of
sacrifice. Then come the laws concerning the holidays, such
as the Sabbath, Passover, Rosh Hashana, Yom Kippur, Suc-
coth, and the others. Still later come the laws concerning
Heave-offering, Tithe, First-born, First fruit, Annual Temple
Tax, Vows, and finally, the laws concerning cleanliness and
uncleanliness.

In addition to these purely religious laws, the Halacha also
deals with all those matters that concern relations between
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man and man. There are the civil laws, criminal laws (par-
ticularly in the tractates, Baba Kamma, Baba Metzia, Baba
Bathra, Sanhedrin, and Succah), and laws which are in essence
practical advice about life and bear a strictly ethical and moral
character. These latter laws are scattered without any order
throughout the Talmud.

There are also laws which express such altruistic motives
as cannot be found in the juridical code of any other nation.
There are laws which answer the eternal question whether
the Jews constitute a nation, a religious group, or both. There
are also laws whose principles seem to be based upon
psychology, others that seem to be based upon morality. Jew-
ish history as a whole may best be understood through the
Halacha.

Many historians were misled in their researches because they
have failed to probe the depths of the Halacha. Without this
understanding it was difficult for them to get to the essence
of Jewish ideals and ideas, to the uniqueness of Jewish chat-
acter, molded by the Talmud and most clearly expressed in
the Halacha.

The Talmud gives practically a stenographic description of
the history and development of every law. It gives a detailed
report of the entire process of the making of the Halacha, its
germination from a sentence in the Torah, often from a single
word. Such a story is very often not less dramatic than a com-
plex court trial. Several scholars give their opinions and each
one supports his opinion by many arguments and facts. Moun-
tains are built and as quickly torn down. Brilliant images flash
every now and then. Here someone has fallen into a trap and
desperately tries to extricate himself, giving a number of new
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logical arguments and thus emerges the victor. It is a legal
chess game which intrigues and stimulates, sharpens the intel-
lect, and teaches one to think critically and analytically.

The first beginnings of this system of assertion and argu-
ment in the establishment of a law arose as a consequence
of the fact that the intent and significance of many old laws
and customs had been forgotten. Gradually assertion and argu-
ment became established as a system and method. Rabbi Akiba
adduced an overwhelming number of laws concerning every
dotting of an “i” or crossing of a “t”” Although many of
his laws were accepted in his day, they were altogether super-
seded in later generations through new arguments.

According to the Agada God showed Moses a method of in-
terpreting the Written Torah in several different ways. He
showed him 49 arguments in favor of one set of hypotheses,
and 49 other arguments in favor of an opposite set of
hypotheses. And when Moses pleaded with God to tell him
what the law really was, God answered him: “The Law is
what a majority of the judges shall decide.”

In order for a given law to become valid the assent of at
least a majority was necessary. If a majority of the judges
assented, the law was established and had to be strictly ob-
served, because in those days every prohibition or permission
was deemed to be under divine guidance.

But the Talmud itself does not always reach unanimous
agreement. Often there are conflicting opinions, and the law
is not determined. This made Judaism elastic and flexible and
left it to existing authority to choose the most feasible opinion.
In his great thesis "Yad hachazaka,” Maimonides attempted to
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do away with this elasticity and once and for all establish the
definiteness of every law, but his attempt evoked strong
opposition.

Every law which was established by a majority of the judges
was deemed valid even though there was no direct evidence
for it in the Torah. However, it was strongly desired to always
find such evidence in the Torah itself.

In order to establish a law the Talmudic scholars made
use of modern methods of jurisprudence, logic and philosophy.
At first, only the ordinary meaning of the Written Torah was
followed, what is called in Hebrew “peshat,” or meaning.
Later, they sought not merely the ordinary meaning, but also
the more hidden significance and intent, or what is called
“derash” in Hebrew, meaning study and search.

The pursuit of derash became an absolute necessity. At
first, the tradition of the people were quite sufhicient. The
accepted laws had been an essential part of the Jewish way
of life long before they had been written down and the Tal-
mudic scholars therefore had no need of scientific methods and
logical propositions in order to base the laws upon the Torah.
The simple fact that a law had been handed down from
generation to generation was sufficient to make it binding
forever.

Thus a mass of religious and national laws and customs
had been accumulated, accepted by the people in the course
of many centuries, and transmitted from father to son in
every generation. These customs and laws were as a rule es-
tablished as laws through interpretations made by the Sopherim
and later by the Sanhedrin.
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Thus it continued until the Sadducees began to question
the legality of the Oral Torah, rejecting every law and custom
which was not indubitably based upon the Written Torah. It
may be remarked, incidentally, that this period coincided with
troubled and uncertain times in Palestine, times in which the
authority for many laws and customs is easily forgotten. The
Talmudic scholars were therefore forced to fence every tradi-
tion with the complete and unquestioned authority of the
Torah.

Thus, in order to extend and widen the sphere of the Writ-
ten Torah so that it could become the fundamental basis for
the explanations and interpretations of the Laws which are
not explicitly outlined in the Torah, scientific and logical
methods had to be adopted.

The derash method thus adopted never became an exclusive
method. Although it was widely utilized, the ordinary meaning
of the word was never discarded altogether. The general prin-
ciple followed in the Gemara was that one may search and
study, but never depart too far from the plain meaning of
the word.

Hillel is the first to be credited with establishing rules and
principles in the hermeneutic study of the Halacha. Many of
these rules and regulations were undoubtedly known before
him, but Hillel was the first to systematize them and establish
them as standards for all students.

Hillel’s rules are seven in number:

1. Kal Vechomer, meaning light and heavy, minor and
major. According to this method we learn the easier from
the more difficult. First, the premise of the easier proposition
is established, then the premise of the more difficult one, and
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the conclusion flows from the two. If the easier thing is pro-
hibited, the more difficult one is most certainly prohibited.
This rule is also reversible. If the more difhcult thing is
allowed, the easier is most certainly permitted.

An application of the above rule is the following: From
whatever is said about ordinary holidays we may learn by
inference about the Sabbath. Since a holiday is not such a
sacred day as the Sabbath, therefore if a given task is pro-
hibited upon holidays, by inference this task is most certainly
prohibited upon the Sabbath.

This rule can be applied in converse fashion. The Sabbath
is a most holy and sacred day. If a given task can therefore be
performed on the Sabbath, it may certainly be performed on
holidays.

To this principle of Kal Vechomer three important limita-
tions were later added:

a. A law derived from another law should be equivalent to
the law from which it is drawn. The inference based upon
the principle of Ka/ Vechomer must not be any more severe
and exacting than the original law upon which it is based.

b. The inference from minor to major is not to be applied
in the penal law. A law may be derived based on the principle
of the Kal Vechomer, but no harsher punishment can be
inferred based upon this principle. Punishment for trans-
gressing the inferred law must be the same as for transgressing
the original law.

¢. A new law cannot be established by inference from a
traditional law. The method of Ka/ Vechomer does not per-
mit the establishment of a new law by inference from an
already established law.
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2. Gezera Shava (“Similar Decree”): This means estab-
lishing a new law by analogy in the contents or the meaning of
a word in two different passages.

This method, too, was severely limited in the following
manner:

a. In order to make a fruitful analogy, one or both of the
analogical expressions must be completely superfluous.

b. No one can draw an analogy on his own authority. The
analogy must be accepted in tradition by previous generations
or by the highest legislative bodies.

3. Generalization from one passage: It is permitted to
derive a general rule from one passage in the Torah. A given
law may be erected into a generalization and other cases may
be grounded upon this law, if they are sufficiently similar.

4. Generalization from two passages: A generalization may
be drawn from two passages in the Torah. If two different
passages possess similar qualities, the law can be applied to
both.

5. General and particular: The determination of the gen-
eral by the particular and the particular by the general. If a
given passage begins with a general statement and ends
with a specific statement, the particular does not exceed the
general and the law remains as outlined in the particular. If
the passage, on the other hand, begins with a particular state-
ment and ends with a general statement, the law is as asserted
in the general, not in the particular.

6. Two contradicting passages: When two texts contradict
each other, the meaning can be determined only when a third
text bearing on this matter is found which harmonises them.
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7. A passage explained by its own subject matter: 1If a
passage is insufficiently clear, the subject matter of the passage
may be used to clarify the matter.

In addition to the above seven rules, there is still another
principle called the Heckesh, or comparison. ‘This is not an
analogy in a word or expression, but refers to the similarity
between two themes in the same passage.

A peculiar sort of analogy, which bears a certain similarity
to the Heckesh, is the Semuchin or principle of contiguity
between two different passages. For example, one passage in
the Torah states that a bastard may not enter the congregation
of God. A contiguous passage states that a man may not
marry the wife of his father. The Gemara therefore inter-
prets the former passage to mean that the Torah prohibits
such bastards only who have been born out of relations between
a man and woman whom the Torah prohibits from marrying.
For example, father and daughter, brother and sister, aunt and
nephew, and other incestuous cases.

In addition to the above kinds of analogies, there are several
others.

On the basis of the above seven principles, Rabbi Ishmael
later elaborated 13, differing from the original seven only in
minor details.

Rabbi Eliezer, in turn, increased these 13 principles to 32.
But these apply only for Derash and the Agada.

Rabbi Akiba formulated his own method, based upon the

3 te

words “only,” “also,” and “with,” and other such peculiar
expressions. His method, however, is not obligatory for
students of the Law and his interpretations based upon this

method have been little accepted.
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Another of the Talmudic methods was to permutate the
symbols underneath the letters of a given word. Often they
used the similarities of sound and syllable. These methods,
however, were not used to derive any laws, but merely to
explicate a thought.

The Talmudic scholars were apparently well versed in the
Hellenic systems of logic, although they did not completely
follow them. The unique characteristic of the entire Talmudic
creative process is that it proceeds under the assumptions that
the Torah does not follow any chronological order, that a
given passage must first be disarranged before it is interpreted
and that there is no consistent pattern in the Mishna. Such
assumptions are in direct contradiction to Greek principles.
The underlying reason for this is that the Talmudic scholars
laid very little emphasis upon pure form. The essential thing
was contents and purpose, the inner essence of the thought
and its moral and ideological value.

The Halacha is therefore formulated in moderate style and
tone, in folksy and simple language, through open and free
argument, democratic and tolerant discussions. The Halacha
has therefore exerted a most powerful influence in Jewish life.

The Agada, on the other hand, possesses great literary value.
It possesses truly poetic qualities, is rich in imagery, and con-
tains many historical traditions. At the same time, however,
it is most dangerous to rely upon the Agada. True enough, it
expresses the Jewish national soul, is undoubtedly profoundly
bound up with the life of the Jewish people, and has most
certainly exerted a great influence upon Jewish thought. Never-
theless, it does not possess the great reserve power of the
Halacha. The Agada floats in fantastic worlds, whereas the
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Halacha is built upon solid foundations. The Agada exerted
great influence upon the heart and feelings of the Jews, but
the Halacha molded and formed the Jewish character and the
Jewish way of life.

The Halacha is a uniquely Jewish product, called forth
directly by life itself and all its constituent elements.
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CHAPTER EIGHT

THE AGADA AS AN EXPRESSION OF THE
JEWISH SPIRIT

THE AGADA (FOLK TALES) AS A COMPLEMENT

TO THE LAW. FOLK TALES AMONG THE JEWS

AND OTHER PEOPLES. THE CREATORS OF THE

AGADA AND OF THE LAW. FOREIGN TALES

IN A JEWISH DRESS. THE FOLK TALES, THEIR
STYLE AND PURPOSE.

TALMUDIC SCHOLARS INTENDED PRIMARILY TO STRENGTHEN
the religio-national and socio-ethical life of the Jewish people.
In order to achieve this purpose, they utilized two methods
which seem on the surface to be contradictory; the Halacha and
the Agada. While they developed and refined the Halacha
portion of the Talmud, their poetic instincts also prompted
them to create the Agada with its splendid homespun style.

In essence, the Halacha, the Law, was the more important
element in holding the Jews together as a united people.
Nevertheless, this did not diminish the sacredness of the
Agada. On the contrary, the Jews drew inspiration from these
phantasies in which were reflected their own dreams and
aspirations.
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The Halacha was the guide and the Jews eagerly observed
all the laws, customs, restrictions and sanctions. But by means
of the Agada, the Jews were able to imbue the observance
of the law with the breath of life, to divest it of its dryness
and clothe it with poetic beauty. The Agada is therefore a
complement of the Halacha, because it explains the spiritual
value of the observance of the Law; because it is concerned
with justice; and because it partakes of the divine character
of the Law.

In the Agada the Jews found their consolation, their salva-
tion and their victory. The Agada is the poetry of the Jewish
people, and the Talmud and the Midrash have reared the Jews
upon the soil of this poetic creation. The Bible is the chief
source of Jewish poetry, but with the Agada this source became
deeper, cleaner and more refreshing.

The Agada is the most sensitive expression of the Jewish
spirit. The Agada is tender, warm-hearted, and looks upon
the human being as a mother does upon her helpless child.
The individual is always honest, good, sacred, and does not
even know the meaning of sin. The same drive which impels
man to sin, impels him also to build and create.

The Agada practically dissolves human sin, and every human
weakness is purified and explained. The Agada sees only the
spiritual and raises it to the highest degree.

The Agada may be compared with a blooming garden riotous
with color, and its fruits are rich with the Jewish spirit and
Jewish genius. Through the Agada we are able to perceive
clearly and sharply the unique character of the Jewish people,
their attitude to God and man, those they hated and those they
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idolized. Not dry facts there, but something far more im-
portant: the poetry of the time.

What is called history is either completely false or else
written by partisan, sometimes even corrupt, writers. Even in
the best of circumstances history is molded and trimmed
according to the opinions and prejudices of the historian.
History is true only insofar as it deals with the intrigues of
individuals, who played with the people as with figures on
a chess board. Seldom do we see in the history of the older
nations the free action of the people themselves. The folk
tales, legends and stories, however, were born out of the
very depth of the masses of the people. It is the Agada which
is the proper source material for the historian, because it is in
the Agada that the heart, the soul, the deeds and dreams, the
ideals and aspirations of the entire people are reflected.

History tells us what happened. The Agada tells us what
the people wanted and hoped should happen. History is in
essence false even when it is true; the Agada is true even
when—or perhaps because—it is fiction.

The political and economic conditions of the Jews were for
the most part deplorable in exile, and this insecurity exerted
a profound influence upon the Jewish spirit. The Jews there-
fore sought something which would excite their imagination,
stimulate their inspiration, and console them with hopes of
the future, of a world beyond this earth, of a heaven in which
the brotherhood of all mankind shall exist.

The Agada provided this hope and this consolation to the
oft-discouraged Jews. The tone, the language, the style of the
Agada were warm and intimate throughout, and clothed the
form of duty and law with a veil of tenderness and poetry.
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The Jewish Agada is a most brilliant gem from which the
most beautiful and sublime thoughts on ethics, morality,
divinity, and man radiate. It was created by a fertile and
artistic imagination, and the fictional heroes are for us a
source of inspiration and love.

What else could the Jewish people do for its great spirits
except to spin around them stories plucked from its very heart?

Through the Agada we see, as through a brilliant mirror,
the entire culture of the times. Every branch is represented
in it: magnificent allegory, profound legend, tender humor,
biting satire, the idyllic novel, romantic and historic story,
fable, epigram, aphorism, proverb.

Through this compact literature we become thoroughly
acquainted with the life of the people in that period, with the
greatness of its heroes, the philosophy of its teachers, its
struggles and martyrdom, its sorrows and anger, hopes and
joys. We see before us a living people in all its manifestations.

Other nations also created legends around their leaders and
heroes. But how different these were! The Romans and Per-
sians flooded the world with a sea of blood. Every adult per-
son was busy destroying other countries and robbing other
peoples. The greater the number of slaves one had, the
greater his prestige. The greater the number of people he had
killed, the greater his heroism. Even their gods were always
warring, fighting each other or intriguing against each other,
because of a woman or lust for power. The maxim was: the
strong is the victor and to him belong the spoils. The Greeks
also sought to conquer peoples and countries, if not always by
force then by their erotic culture, by lust and adultery.
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Murder and adultery, war and power, robbery and brute
strength—these were the ideals and idols of those nations.
They, too, idolized their leaders; they, too, spun a web of
legends and stories around their heroes; they, too, found
inspiration and hope in legend and story; they, too, sang about
their historic events. But how different these were!

Their creations reflected their actual lives. They were war-
riors, murderers and robbers, and so they created their heroes
in their own image—heroes who gloried in blood, who mur-
dered entire peoples in order to satisfy their passion and lust.

And the Jews? They, the persecuted and tortured, the driven
and pained, raised their eyes to heaven and dreamed of the
millennium. The Jews did not idcalize war and lust unless they
strayed from the path and assimilated the customs of the sur-
rounding peoples. And even then, they regretted it afterwards
and did penance. The ideal of the Jews was a symbol and
example of all virtues and spirituality.

The Talmudic scholars set the tone for the idealization of
our heroes and leaders. Beginning with the very first gen-
erations they devoted themselves day and night to the study
of the Torah. Shem and Eber had a yeshiva, Samuel the
Prophet had his yeshiva, Boaz had his yeshiva. Jewish heroes
were those only who were models of conduct, who were saintly
and god-fearing.

A story in the Agada relates:

Pappus ben Judah criticized Rabbi Akiba for endangering
his life and continuing to teach his students despite the pro-
hibition of the government.

I will answer you by a parable, Rabbi Akiba told him, so
that you may understand better. One day a fox saw some fish
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swimming at the edge of a river. He spoke to the fish in this
wise:

Come upon the shore, so that we may live together in opu-
lence and in joy, like our forefathers were wont to do.

The fish thereupon answered the fox:

We are surprised that you, Mr. Fox, whom everyone con-
siders the wisest of all animals, should speak such nonsense.
If here, in the water, our very life and food, we are always
in danger of being swallowed up, how much more would we
be endangered if we were to be on dry land!

In the Talmud many stories are expressed through a parable,
containing some profound thought or example of a virtue.
The authors of the Agada were in essence not story writers
or writers of parables, but ordinary preachers and interpreters.
They, as well as the Halacha authors, based everything upon
some text in the Torah, but since they mingled with the people
they combined all sorts of stories and legends with their
speeches.

The majority of the authors of the Agada paid little or no
attention to the Law. For them, the Law was presumably too
dry to make use of among the broad masses of the people.
They therefore utilized the great riches of the people’s imagina-
tion and drew their moral from them.

This habit of drawing a moral from some story was, truth
to tell, not the exclusive property of the Jewish people. The
Christian preachers also utilized this method. They, too,
created stories based upon some text of the Bible. In the writ-
ings of the Christian Fathers we find extensive use made of the
Midrash. Their stories are in essence copied from the Jewish
Agada, but are cloaked by Christian interpretation. The Chris-
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tian Fathers simply took them from us and put a Christian
stamp upon them.

That is why, apparently, we find in the Talmud and in the
Midrash selections that may be interpreted as criticism of the
early Christians. The Talmudic scholars carried on a bitter
struggle against the early Christians, who were of course Jews,
and who adopted the Talmudic system and method of inter-
pretation based upon the Torah, and therefore in the heat of
the struggle made many rather pointed remarks. Sometimes
this was done quite openly and freely, and sometimes the criti-
cism was veiled in a story or aphorism. Here and there we
also find stories containing a double meaning or completely
not understandable. However, in such a case it is not certain
whether the text is authentic. Often the Jews themselves made
changes because of fear of the Christian Church, and at other
times our enemies deliberately made damaging changes in
order to be able to incite the populace against us.

Incidentally, it must be remarked that not all stories were
written down. Many were lost, and others were not included
by the editors. The editors were very strict, and those stories
that had no direct relationship to the Jews or contained foreign
elements which could not be assimilated were rejected. In
those stories that were retained, the editors utilized only the
main plot, leaving the significance and meaning to the imagina-
tion of the reader and the student.

The Written and the Unwritten Torah became, so to speak,
The Jewish Book, the only book, and it was from this book
that the people sought not only the word of God, not only
the law and the custom, but also the story for the child, the
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exciting romance for the wife, and the wonder stories about
the heroes.

The Jews were not always able to free themselves from the
foreign and pagan elements. Very often they also allowed
exaggeration to creep in and gave their imagination free play.
Such stories were, apparently, firmly implanted among the
people. When the editors were faced with this colossal number
of stories and legends so deeply rooted in Jewish life, they
first of all sought to cleanse them of the foreign, pagan ele-
ments. To reject them entirely was practically impossible. It
would have exerted a harmful effect and would have allowed
the foreign story, stemming from the old mythology and the
new Christianity, to break the barrier erected around the Torah.

To the extent possible the Talmud therefore rejected the
dross, and clothed the story with Jewish contents. The foreign
story was planted upon Jewish soil, received a Jewish imprint,
although often it lacked the Jewish spirituality and high Jewish
ethic. Many of these foreign stories were later rejected, but
not entirely discarded. The stories themselves continued to live
among the people for generations. That is why, perhaps, there
are so many Jewish stories scattered in foreign literatures and
in ancient archives. In the early Christian Church books there
are numerous such stories which were rejected by the Talmudic
scholars as foreign and harmful.

In addition to the Talmud and the Midrash, the Jewish
stories are scattered in the Greek, Latin, Arab, Ethiopian,
Aramaic and Syrian literatures. Recently, these stories were
even found in Armenian literature. How they got there has
not been investigated as yet. One thing, however, is certain:
the editors of the Agada were well acquainted with these
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stories, but declined to include them in the collections of the
Agada because they contained elements of mythology and
paganism. Furthermore, these stories and legends were not
based upon any given text in the Torah, although in the Tal-
mud and Midrash there is a numerous body which is likewise
not based upon any such text.

Because of the uncertain intention and significance of the
Agada, it has sometimes been considered as something unim-
portant. The Halacha, on the other hand, was emphasized and
stressed quite as much as the Written Torah. Only the com-
mon people, the man in the street, held fast to the study of the
Agada. In the little Russian or Polish town, the lower classes
read the Midrash or some other text, while the elite, the
student-husband living with his in-laws, studied the elaborate
discussions of the Halacha.

Jewish scholars, particularly those of the Spanish period,
looked down upon the study of the Agada. Because of their
rationalized philosophy, which incidentally was influenced by
Greek and Arab philosophy, they introduced to the study of the
Talmud the scholastic arguments, philosophical theses and
syllogisms, thus diminishing the value of the Agada.

“There is nothing to learn from the Agada except what can
be rationally understood,” said Rabbi Samuel Hanagid in his
“Introduction to the Talmud.”

“The Agada is only a story which one tells another,” states
the “Rambam” in his “Milchamoth Chovah” (*Urgent War™).

Rabbi Samuel Hanagid and the Rambam were not the only
ones who looked down upon the study of the Agada. All
other scholars of that period devoted themselves only to the
Law, philosophy and poetry. On the other hand, the Ashken-
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azi scholars were devoted to the Agada and carefully collected
and edited it. Thus we have the Yalkut Shimoni, the Lekach
Tov, and many others, which are truly gems of literature.

In the Talmud itself we find innumerable selections sharply
criticizing the authors of the Agada and the Agada itself. The
Christian scholars, particularly those who were hostile to the
Jewish religion, very often utilized this criticism as a weapon
against the Jews. The truth, however, is that the Agada re-
mains as important as the Law, and is perhaps of even greater
importance. The Gemara itself says: “The Law may be com-
pared to bread, while the Agada to water.”” An interpreter
asserts this to mean that just as a man must drink before
he eats, so the Agada must be studied even more than the
Law.

In our own times some small-town half-baked intellectuals
and free-thinkers looked down upon the Talmudic Agada as
upon a collection of grandmother tales. Even religious and
often profound scholars looked down upon the Midrash and
silently regretted that many of the stories had not been
discarded.

These religious critics of the Agada based themselves most
often upon the many assertions in the Talmud, and, although
their scholarship seldom extended to the Talmud of Jerusalem,
they were all able to cite from memory the statement of Rabbi
Chiya.

In the Jerusalem Talmud (Tractate Sabbath, chapter XVI,
Halacha I) it is told that Rabbi Chiya once saw a book con-
taining the Agada and cried out: “Even if there are some
good things in this book, the hand of its author should be
severed.”

- 121 -



THE TALMUD

It is no wonder that Rabbi Chiya was so bitter against the
Agada. In another part of the Jerusalem Talmud it is told
that once Rabbi Chiya had to deliver a lecture in the same
city as Rabbi Abbahu of Caesarea, who was speaking on the
Agada. The latter drew a tremendous crowd, while Rabbi
Chiya, who was speaking on the Halacha, hardly had an
audience.

The Agada was criticized practically at all times and in all
places. This attitude, however, has now virtually disappeared.
It is precisely because of the fact that the Agada is like a shut
palace to which the key has been lost that the Agada excites
so much attention, attracts and appeals. If we sometimes
encounter a story which is greatly exaggerated and irrational,
it is not the fault of the Agada, but of our feeble mind. Many
stories were at first deliberately told in an exaggerated and
concealed form, “in a wise manner,” as the Gemara says,
because they contained sharp and mordant criticism against the
existing regime.

Various scholars have attempted to decipher the terminology
and explain the secrets hidden in the Agada. But all their
attempts and all their knowledge have proved in vain except
in a very few cases. Only a few doors of the palace have been
unlocked. To find the key to all doors is at the present time
impossible. Every Talmudic and Biblical scholar had his own
style, his own artistic temperament, his own rich terminology.
One, for instance, built his story upon the foundations of the
Cabala and mysticism. Another built his upon philosophy and
logic. A third upon the language of riddles, which was an
accepted study and literary style in those days.
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The main criticism is, of course, directed against those
Agadoth that tell supernatural and impossible tales; tales
about devils, evil spirits and dreams. Nevertheless, these exag-
gerated and impossible tales are among the most beautiful
pearls, the pride of our folklore. The best evidence for this
is that the people found in them a path to their own souls
and have cherished them for many generations.

The stories were not intended to be believed literally. The
Talmud states very clearly that the scholars spoke in exag-
gerated language, in a language which makes the event bigger,
more wonderful and more amazing than it actually is. To
write in an exaggerated manner was the fashionable style
not only among the Jews, but among other peoples as well at
that time.

The Agada also has great value inasmuch as it records all
historical events, legends, aphorisms, fables, parables, stories,
criticism, and free translations from the Bible. In most cases
it is a part of the Halacha and so serves as a diversion from
the dificult mental gymnastics. Sometimes, on the other hand,
it stands by itself in a mass that may outweigh the H